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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2012), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in eleven separate volumes. For the period beginning January 1, 2001, a ‘“‘List
of CFR Sections Affected’ is published at the end of each CFR volume.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’”’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘‘Contents” entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area, 202-
512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Printing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Printing Office. Phone 202-512-1800, or 866-512-1800
(toll-free). E-mail, gpo@custhelp.com.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

CHARLES A. BARTH,
Director,

Office of the Federal Register.
July 1, 2012.
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THIS TITLE

Title 39—POSTAL SERVICE is composed of one volume. The contents of this vol-
ume represent all current regulations codified under this title of the CFR as
of July 1, 2012.

For Chapter I—United States Postal Service, the ‘‘Domestic Mail Manual”’,
the ‘“‘Postal Service Publication 42, International Mail”’ and the ‘‘Postal Con-
tracting Manual, U.S. Postal Service Publication 41 are incorporated by ref-
erence.

For this volume, Bonnie Fritts was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of Michael L. White, assisted
by Ann Worley.
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SUBCHAPTER A—THE BOARD OF GOVERNORS OF THE U.S.
POSTAL SERVICE

Bylaws of the Board of Governors
PART 1—POSTAL POLICY (ARTICLE
)

Sec.
1.1 Establishment of the U.S. Postal Serv-
ice.
1.2 Delegation of authority.
AUTHORITY: 39 U.S.C. 101, 202, 205, 401(2),
402, 403.

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

§1.1 Establishment of the U.S. Postal
Service.

The U.S. Postal Service is estab-
lished under the provisions of the Post-
al Reorganization Act (the Reorganiza-
tion Act) of 1970, Public Law 91-375, 84
Stat. 719, as amended by the Postal Ac-
countability and Enhancement Act of
2006 (PAEA), Public Law 109-435, 120
Stat. 3198, as an independent establish-
ment of the executive branch of the
Government of the United States,
under the direction of a Board of Gov-
ernors, with the Postmaster General as
its chief executive officer. The Board of
Governors of the Postal Service (the
Board) directs the exercise of its pow-
ers through management that is ex-
pected to be honest, efficient, economi-
cal, and mindful of the competitive
business environment in which the
Postal Service operates. The Board
consists of nine Governors appointed
by the President, by and with the ad-
vice and consent of the Senate, to rep-
resent the public interest generally, to-
gether with the Postmaster General
and Deputy Postmaster General.

§1.2 Delegation of authority.

Except for powers, duties, or obliga-
tions specifically vested in the Gov-
ernors by law, the Board may delegate
its authority to the Postmaster Gen-
eral under such terms, conditions, and
limitations, including the power of re-
delegation, as it finds desirable. The
bylaws of the Board are the framework
of the system through which the Board
monitors the exercise of the authority

it has delegated, measures progress to-
ward the goals it has set, and shapes
the policies to guide the future devel-
opment of the Postal Service. Delega-
tions of authority do not relieve the
Board of full responsibility for carrying
out its duties and functions, and are
revocable by the Governors in their ex-
clusive judgment.

PART 2—GENERAL AND TECHNICAL
PROVISIONS (ARTICLE II)

Sec.

2.1 Office of the Board of Governors.

2.2 Agent for receipt of process.

2.3 Offices

2.4 Seal.

2.5 Authority.

2.6 Severability, amendment,
waiver of bylaws.

AUTHORITY: 39 U.S.C. 202, 203, 205(c), 207,
401(2); 5 U.S.C. 552b(f), (g).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

repeal, and

§2.1 Office of the Board of Governors.

There shall be located in Washington,
DC an Office of the Board of Governors
of the United States Postal Service. It
shall be the function of this Office to
provide staff support for the Board, as
directed by the Chairman of the Board,
to enable the Board to carry out effec-
tively its duties and responsibilities.

§2.2 Agent for receipt of process.

The General Counsel of the Postal
Service shall act as agent for the re-
ceipt of legal process against the Post-
al Service, and as agent for the receipt
of legal process against the Board of
Governors or a member of the Board, in
his or her official capacity, and all
other officers and employees of the
Postal Service to the extent that the
process arises out of the official func-
tions of those officers and employees.
The General Counsel shall also issue
public certifications concerning closed
meetings of the Board as appropriate
under 5 U.S.C. 552b(f).



§2.3

§2.3 Offices.

The principal office of the Postal
Service is located in Washington, DC,
with such regional and other offices
and places of business as the Post-
master General establishes from time
to time, or the business of the Postal
Service requires.

§2.4 Seal.

(a) The Seal of the Postal Service is
filed by the Board in the Office of the
Secretary of State, and is required by
39 U.S.C. 207 to be judicially noticed.
The Seal shall be in the custody of the
General Counsel, who shall affix it to
all commissions of officers of the Post-
al Service, and use it to authenticate
records of the Postal Service and for
other official purposes. The following
describes the Seal adopted for the Post-
al Service:

(1) A stylized bald eagle is poised for
flight, facing to the viewer’s right,
above two horizontal bars between
which are the words “U.S. MAIL”, sur-
rounded by a square border with round-
ed corners consisting of the words
“UNITED STATES POSTAL SERV-
ICE” on the left, top, and right, and
consisting of nine five-pointed stars on
the base.

(2) The color representation of the
Seal shows, a white field on which the
bald eagle appears in dark blue, the
words ‘‘U.S. MAIL” in black, the bar
above the words in red, the bar below
in blue, and the entire border con-
sisting of the words “UNITED STATES
POSTAL SERVICE” and stars in ochre.

ES POS‘B“

%

U.S.MAIL
]

Xk A & Kk *X®

(b) The location and description of
the Postal Service emblem is described
at 39 CFR 221.7.

» UNITED
* FDIAYAS
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§2.5 Authority.

These bylaws are adopted by the
Board under the authority conferred
upon the Postal Service by 39 U.S.C.
401(2) and 5 U.S.C. 552b(g).

§2.6 Severability, amendment, repeal,
and waiver of bylaws.

The invalidity of any provision of
these bylaws does not affect the valid-
ity of the remaining provisions, and for
this purpose these bylaws are sever-
able. The Board may amend or repeal
these bylaws at any special or regular
meeting, provided that each member of
the Board has received a written notice
containing a statement of the proposed
amendment or repeal at least 5 days
before the meeting. The members of
the Board may waive the 5 days’ notice
or the operation of any other provision
of these bylaws by unanimous consent,
if that action is not prohibited by law.
The Secretary shall submit the text of
any amendment to these bylaws for
publication in the FEDERAL REGISTER
as soon as practicable after the amend-
ment is adopted by the Board.

PART 3—BOARD OF GOVERNORS
(ARTICLE IlI)

Sec.

3.1 Composition

Board.

Compensation of Board.

Matters reserved for decision by the

Board.

Matters reserved for decision by the

Governors.

Delegation of authority by Board.

Information furnished to Board—finan-

cial and operating reports.

Information furnished to Board—pro-

gram review.

Information furnished to Board—special

reports.

Establishment of rates and classes of

competitive products of general applica-

bility.

3.10 Establishment of rates and classes of
competitive products not of general ap-
plicability.

AUTHORITY: 39 U.S.C. 202, 203, 205, 401 (2),
(10), 402, 404(b), 414, 416, 1003, 2005, 2011, 2802—
2804, 3013, 3622, 3632, 3642, 3652, 3654, 3691; 5
U.S.C. 552b(g), (j); 5 U.S.C. App.; Pub. L. 107-
67, 115 Stat. 514 (2001).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

and responsibilities of

3.2
3.3

3.4

3.5
3.6



United States Postal Service

§3.1 Composition and responsibilities
of Board.

The composition of the Board is de-
scribed in 39 U.S.C. 202. The Board di-
rects the exercise of the powers of the
Postal Service, reviews the practices
and policies of the Postal Service, and
directs and controls the expenditures
of the Postal Service. Consistent with
the broad delegation of authority to
the Postmaster General in §3.5 of these
bylaws, and except for those powers,
duties, or obligations which are specifi-
cally vested by statute in the Gov-
ernors, as distinguished from the Board
of Governors, the Board accomplishes
its purposes by monitoring the oper-
ations and performance of the Postal
Service, and by establishing basic ob-
jectives, broad policies, and long-range
goals for the Postal Service.

§3.2 Compensation of Board.

Section 202(a)(1) of title 39 provides
for the compensation of the Governors
and for reimbursement for travel and
reasonable expenses incurred in attend-
ing Board meetings. Compensation is
provided for not more than 42 days of
meetings per year.

§3.3 Matters reserved for decision by
the Board.

The following matters are reserved
for decision by the Board of Governors:

(a) Adoption of, and amendments to,
the bylaws of the Board.

(b) (1) Approval of the annual Postal
Service Finance Plan;

(2) Approval of the annual Postal
Service Operating Plan;

(3) Approval of the annual Postal
Service Capital Plan.

(c) Approval of the annual financial
statements of the Postal Service fol-
lowing receipt of the annual report of
the Postal Service’s independent, cer-
tified public accounting firm.

(d) Authorization of the Postal Serv-
ice, in consultation with the Postal
Regulatory Commission, to establish
service standards under 39 U.S.C. 3691.

(e) Authorization of the Postal Serv-
ice to request that the Postal Regu-
latory Commission submit an advisory
opinion on a proposed change in the na-
ture of postal services which will gen-
erally affect service on a nationwide or
substantially nationwide basis.

11

§3.3

(f) Approval of any use of the author-
ity of the Postal Service to borrow
money under 39 U.S.C. 2005 and 39
U.S.C. 2011, except for short-term bor-
rowings, having maturities of one year
or less, assumed in the normal course
of business.

(g) Approval of the terms and condi-
tions of each series of obligations
issued by the Postal Service under 39
U.S.C. 2005 and 39 U.S.C. 2011, including
the time and manner of sale and the
underwriting arrangements, except for
short-term borrowings, having matu-
rities of one year or less, assumed in
the normal course of business.

(h) Approval of any use of the author-
ity of the Postal Service to require the
Secretary of the Treasury to purchase
Postal Service obligations under 39
U.S.C. 2006(b), or to request the Sec-
retary of the Treasury to pledge the
full faith and credit of the Government
of the United States for the payment of
principal and interest on Postal Serv-
ice obligations under 39 U.S.C. 2006(c).

(i) Determination of the number of
officers, described in 39 U.S.C. 204 as
Assistant Postmasters General, wheth-
er so denominated or not, as the Board
authorizes by resolution.

(j) Compensation and benefits of offi-
cers of the Postal Service whose posi-
tions are included in Level II of the
Postal Career Executive Service.

(k) Approval of official statements
adopting major policy positions or de-
parting from established major policy
positions, and of official positions on
legislative proposals having a major
impact on the Postal Service.

(1) Approval of all major policy posi-
tions taken with the Department of
Justice on petitioning the Supreme
Court of the United States for writs of
certiorari.

(m) Approval and transmittal to the
President and the Congress of the an-
nual report of the Postmaster General
under 39 U.S.C. 2402.

(n) Approval and transmittal to the
Congress of the annual report of the
Board under 5 U.S.C. 552b(j).

(o) Approval of the annual com-
prehensive statement of the Postal
Service to Congress under 39 U.S.C.
2401(e).

(p) Approval and transmittal to the
Congress of the semi-annual report of
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the Postmaster General under 39 U.S.C.
3013, summarizing the investigative ac-
tivities of the Postal Service.

(q) Approval and transmittal to the
President and the Congress of the Post-
al Service’s strategic plan pursuant to
the Government Performance and Re-
sults Act of 1993, 39 U.S.C. 2802; ap-
proval of the Postal Service annual
performance plan under 39 U.S.C. 2803
and the Postal Service program per-
formance report under 39 U.S.C. 2804,
which are included in the comprehen-
sive statement under 39 U.S.C. 2401.

(r) All other matters that the Board
may consider appropriate to reserve for
its decision.

§3.4 Matters reserved for decision by
the Governors.

The following matters are reserved
for decision by the Governors:

(a) Appointment, pay, term of serv-
ice, and removal of the Postmaster
General, 39 U.S.C. 202(c).

(b) Appointment, term of service, and
removal of the Deputy Postmaster
General (by the Governors and the
Postmaster General, 39 U.S.C. 202(d));
pay of the Deputy Postmaster General,
39 U.S.C. 202(d).

(c) Election of the Chairman, 39
U.S.C. 202(a)(1), and Vice Chairman of
the Board of Governors.

(d) Establishment of rates and classes
of competitive products of both general
and not of general applicability under
39 U.S.C. 3632 in accordance with the
procedures set out in sections 3.9 and
3.10 of these bylaws.

(e) Authorization of the Postal Serv-
ice to adjust the rates and fees for mar-
ket dominant products under 39 U.S.C.
3622.

(f) Authorization of the Postal Serv-
ice to request that the Postal Regu-
latory Commission, under 39 U.S.C.
3642, change the lists of market domi-
nant and competitive products by add-
ing a product, removing a product, or
transferring a product.

(g) Authorization of the Postal Serv-
ice to file a notice with the Postal Reg-
ulatory Commission of substantive
modifications to the product descrip-
tions in the Mail Classification Sched-
ule.

(h) Authorization of the Postal Serv-
ice to file a request with the Postal
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Regulatory Commission for adjustment
of rates on an expedited basis due to

extraordinary or exceptional cir-
cumstances, as provided in 39 U.S.C.
3622(d)(1)(E).

(i) Appointment and removal of the
Inspector General under 39 TU.S.C.
202(e).

(j) Exercise of the authority of the
Governors under 5 U.S.C. App.
8G(£)(3)(A).

(k) The Governors shall meet annu-
ally in closed session to discuss com-
pensation and benefits, term of service,
and appointment/removal of the Board
Secretary and other necessary staff.

(1) Transmittal to the Congress of the
semi-annual report of the Inspector
General under section 5 of the Inspec-
tor General Act.

(m) Establishment of the price of the
breast cancer research special postage
stamp under 39 U.S.C. 414 and any
semipostal stamp under 39 U.S.C. 416.

(n) Selection of an independent, cer-
tified public accounting firm to certify
the accuracy of Postal Service finan-
cial statements as required by 39 U.S.C.
2008(e).

§38.5 Delegation of authority by Board.

As authorized by 39 U.S.C. 402, these
bylaws delegate to the Postmaster
General the authority to exercise the
powers of the Postal Service to the ex-
tent that this delegation of authority
does not conflict with powers reserved
to the Governors or to the Board by
law, these bylaws, or resolutions adopt-
ed by the Board. Any of the powers del-
egated to the Postmaster General by
these bylaws may be redelegated by the
Postmaster General to any officer, em-
ployee, or agency of the Postal Service.

§3.6 Information furnished to Board—
financial and operating reports.

(a) To enable the Board to monitor
the performance of the Postal Service
during the most recent accounting pe-
riods for which data are available,
postal management shall furnish the
Board (on a monthly basis) financial
and operating statements for the fiscal
year to date, addressing the following
categories:

(1) Mail volume by class;

(2) Income and expense by principal
categories;
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(3) Balance sheet information;

(4) service quality measurements;

(5) productivity measurements (re-
flecting workload and resource utiliza-
tion); and

(6) changes in postal costs.

(b) These statements shall include,
where applicable, comparable figures
for the previous year and the current
year’s plan.

§3.7 Information furnished to Board—
program review.

(a) To enable the Board to review the
Postal Service operating program,
postal management shall furnish the
Board information on all aspects of the
Postal Service budget plan, including:

(1) The tentative and final annual
budgets submitted to the Office of
Management and Budget and the Con-
gress, and amendments to the budget;

(2) Five-year plans, annual operating
and investment plans, and significant
departures from estimates upon which
the plans were based;

(3) The need for rate adjustments and
the progress of any pending matters be-
fore the Postal Regulatory Commission
and related litigation; and

(4) Debt financing needs, including a
review of all borrowings of the Postal
Service from the U.S. Treasury and pri-
vate sources.

(b) To enable the Board to review the
effectiveness of the Postal Service’s
equal employment opportunity pro-
gram, performance data relating to
this program shall be furnished to the
Board at least quarterly. These data
shall be categorized in such manner as
the Board, from time to time, specifies.

(c) Postal management shall also
regularly furnish the Board informa-
tion regarding major programs for im-
proving postal service or reducing the
cost of postal operations.

(d) Management shall furnish to the
Board: information regarding any sig-
nificant, new program, policy, major
modification or initiative; any plan to
offer a significant, new or unique prod-
uct or system implementation; or any
significant, new project not related di-
rectly to the core business function of
the Postal Service. This information
shall be provided to the Board in ad-
vance of entering into any agreement
in furtherance of such project. For the
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purposes of this paragraph, ‘‘signifi-
cant” means a project anticipated to
have a notable or conspicuous impact
on corporate visibility or the operating
budget (including increases in expense
amounts) or the capital investment
budget. The notification requirement
of this paragraph governs applicable
projects regardless of the level of ex-
penditure or potential liability in-
volved.

§3.8 Information furnished to Board—
special reports.

To insure that the Board receives sig-
nificant information of developments
meriting its attention, postal manage-
ment shall bring to the Board’s atten-
tion the following matters:

(a) Major developments in personnel
areas, including but not limited to
equal employment opportunity, career
development and training, and grade
and salary structures.

(b) Major litigation activities. Postal
management shall also notify the
Board in a timely manner whenever it
proposes to seek review by any United
States Court of Appeals of an adverse
judicial or regulatory decision signifi-
cantly impacting the Postal Service or
involving a new, novel, or potentially
controversial issue.

(c) Any significant changes proposed
in the Postal Service’s system of ac-
counts or methods of accounting.

(d) Matters of special importance, in-
cluding but not limited to important
research and development initiatives,
major changes in Postal Service orga-
nization or structure, major law en-
forcement activities, and other matters
having a significant impact upon the
relationship of the Postal Service with
its employees, with any major branch
of Government, or with the general
public.

(e) Information concerning any pro-
posed grant of unique or exclusive li-
censes to use Postal Service intellec-
tual properties (other than patents and
technical data rights), or any proposed
joint venture involving the use of such
property.

(f) Major or significant financial,
operational and compliance reports or
studies the Postal Service is required
by statute or regulation to prepare.
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(g) Other matters having important
policy implications.

§3.9 Establishment of rates and class-
es of competitive products of gen-
eral applicability.

This section relates to changes in
rates or classes of competitive products
of general applicability.

(a) Prior to establishing changes in
rates or classes of competitive products
of general applicability, postal man-
agement shall furnish to the Governors
the following:

(1) The proposed rate and classifica-
tion changes; and

(2) Management analysis dem-
onstrating compliance with the stand-
ards of 39 U.S.C. 3633(a).

(b) Pursuant to §6.6(f) of these by-
laws, the Governors shall issue a writ-
ten decision on any changes in rates or
classes of competitive products of gen-
eral applicability, which shall include
a statement as to when the decision be-
comes effective.

(c) The Secretary shall certify that
the vote of the Governors met the con-
dition set forth in section 6.6(f) of these
bylaws.

(d) The Secretary shall cause the de-
cision of the Governors and its at-
tached analysis, along with the record
of the Governors’ proceedings in con-
nection with such decision, to be pub-
lished in the FEDERAL REGISTER at
least 30 days before the effective date
of the changes in rates or classes of
competitive products of general appli-
cability. The record of the proceedings
of the Governors consists of the certifi-
cation by the Secretary of the vote of
the Governors.

§3.10. Establishment of rates and
classes of competitive products not
of general applicability.

This section relates to changes in
rates and classes of competitive prod-
ucts not of general applicability.

(a) Prior to establishing rates or
classes of competitive products not of
general applicability, postal manage-
ment shall furnish to the Governors
the following:

(1) The proposed changes in rates or
ranges of rates, along with the pro-
posed changes in classes; and
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(2) Management analysis dem-
onstrating compliance with the stand-
ards of 39 U.S.C. 3633(a).

(b) Pursuant to §6.6(f) of these by-
laws, the Governors shall issue a writ-
ten decision on any changes in rates or
classes of competitive products not of
general applicability, which shall in-
clude a statement as to when the deci-
sion becomes effective.

(c) The Secretary shall certify that
the vote of the Governors met the con-
dition set forth in §6.6(f) of these by-
laws.

(d) The Secretary shall cause any de-
cision of the Governors under this sec-
tion, along with the record of any pro-
ceedings of the Governors, and any sup-
porting documentation required by 39
CFR Part 3015, to be filed with the
Postal Regulatory Commission. The
record of the proceedings of the Gov-
ernors consists of the certification by
the Secretary of the vote of the Gov-
ernors.

(e) Postal management is authorized
to conclude agreements with customers
concerning any rates or classes of com-
petitive products not of general appli-
cability, provided that any such rates
are within the range, or such classes
are within the scope, of a decision of
the Governors then in effect.

PART 4—OFFICIALS (ARTICLE IV)

Chairman.

Vice Chairman.

Postmaster General.

Deputy Postmaster General.

Assistant Postmasters General, General
Counsel, Judicial Officer, Chief Postal
Inspector.

4.6 Secretary of the Board.

AUTHORITY: 39 U.S.C. 202-205, 401(2), (10),
402, 1003, 3013, 3686.

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

§4.1 Chairman.

(a) The Chairman of the Board of
Governors is elected by the Governors
from among the members of the Board.
The Chairman:

(1) Shall be elected at the Board’s
regularly scheduled November meeting
for a term that commences on Decem-
ber 1 of the calendar year in which the
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election occurred, or upon the death,
departure or resignation of the current
Chairman, whichever occurs first, and
expires upon the election and installa-
tion of a successor Chairman;

(2) Shall preside at all regular and
special meetings of the Board, and
shall set the agenda for such meetings;

(3) Shall select and appoint the chair-
man, vice chairman (if any), and mem-
bers of any committee properly estab-
lished by the Board.

(b) If the Postmaster General is
elected Chairman of the Board, the
Governors shall also elect one of their
number to preside during proceedings
dealing with matters upon which only
the Governors may vote.

(¢) In the event of the Chairman’s
death, departure or resignation prior to
the election of a successor, the Board,
as soon as practicable, shall elect a
new Chairman who shall serve a term
that commences immediately upon
election and expires upon the election
and installation of a successor Chair-
man.

(d)(1) Upon the election and installa-
tion of a new Chairman of the Board,
the immediate past Chairman shall be-
come Chairman Pro Tempore of the
Board, to preside during the absence of
the Chairman and Vice Chairman at
any meeting of the Board during the
year or years following the immediate
past Chairman’s tenure as Chairman
and until another Chairman has been
elected.

(2) The Chairman Pro Tempore shall,
at the request of the Chairman or Vice
Chairman, serve as the representative
of the Board of Governors at con-
ferences, trade shows, ceremonial func-
tions and other meetings important to
Postal Service business.

[77 FR 17333, Mar. 26, 2012]

§4.2 Vice Chairman.

The Vice Chairman is elected by the
Governors from among the members of
the Board and shall perform the duties
and exercise the powers of the Chair-
man during the Chairman’s absence or
disability. The Vice Chairman is elect-
ed at the Board’s regularly scheduled
November meeting for a term that
commences on December 1 of the cal-
endar year in which the election oc-
curred or upon the death, departure or
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resignation of the current Vice Chair-
man, whichever occurs first, and ex-
pires upon the election and installation
of a successor Vice Chairman. In the
event of the Vice Chairman’s death, de-
parture or resignation prior to the
election of a successor, the Board, as
soon as practicable, shall elect a new
Vice Chairman who shall serve a term
that commences immediately upon
election and expires upon the election
and installation of a successor Vice
Chairman.

[77 FR 17333, Mar. 26, 2012]

§4.3 Postmaster General.

The appointment and role of the
Postmaster General are described at 39
U.S.C. 202(c), 203. The Governors set the
compensation and benefits of the Post-
master General by resolution, subject
to 39 U.S.C. 1003(a) and 3686.

§4.4 Deputy Postmaster General.

The appointment and role of the Dep-
uty Postmaster General are described
at 39 U.S.C. 202(d), 203. The Deputy
Postmaster General shall act as Post-
master General during the Postmaster
General’s absence or disability, and
when a vacancy exists in the office of
Postmaster General. The Governors set
the compensation and benefits of the
Deputy Postmaster General, subject to
39 U.S.C. 1003(a) and 3686.

§4.5 Assistant Postmasters General,
General Counsel, Judicial Officer,
Chief Postal Inspector.

There are within the Postal Service a
General Counsel, a Judicial Officer, a
Chief Postal Inspector, and such num-
ber of officers, described in 39 U.S.C.
204 as Assistant Postmasters General,
whether so denominated or not, as the
Board authorizes by resolution. These
officers are appointed by, and serve at
the pleasure of, the Postmaster Gen-
eral. The Chief Postal Inspector shall
report to, and be under the general su-
pervision of, the Postmaster General.
The Postmaster General shall prompt-
ly notify the Governors and both
Houses of Congress in writing if he or
she removes the Chief Postal Inspector
or transfers the Chief Postal Inspector
to another position or location within
the Postal Service, and shall include in
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any such notification the reasons for
such removal or transfer.

§4.6 Secretary of the Board.

The Secretary of the Board of Gov-
ernors is appointed by the Governors
and serves at the pleasure of the Gov-
ernors. The Secretary shall be respon-
sible for carrying out the functions of
the Office of the Board of Governors,
under the direction of the Chairman of
the Board. The Secretary shall also
issue notices of meetings of the Board
and its committees, keep minutes of
these meetings, and take steps nec-
essary for compliance with all statutes
and regulations dealing with public ob-
servation of meetings. The Secretary
shall perform all those duties incident
to this office, including those duties as-
signed by the Board or by the Chair-
man of the Board. The Chairman may
designate such assistant secretaries as
may be necessary to perform any of the
duties of the Secretary.

PART 5—COMMITTEES (ARTICLE V)

Sec.
5.1 Establishment and appointment.
5.2 Committee procedure.

AUTHORITY: 39 U.S.C. 202, 203, 204, 205,
401(2), (10), 10083.

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

§5.1 Establishment and appointment.

From time to time the Board may es-
tablish by resolution special and stand-
ing committees of one or more mem-
bers of the Board. The Board shall
specify, in the resolution establishing
any committee, whether the com-
mittee is authorized to submit rec-
ommendations or preliminary deci-
sions to the Board, to conduct hearings
for the Board, or otherwise to take ac-
tion on behalf of the Board. Each com-
mittee may exercise only those duties,
functions, and powers prescribed from
time to time by the Board, and the
Board may affirm, alter, or revoke any
action of any committee. Each member
of the Board may have access to all of
the information and records of any
committee at any time. The Chairman
of the Board shall appoint the chair-
man, vice chairman (if any), and mem-
bers of each committee, who serve
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terms which expire at the end of each
annual meeting. KEach committee
chairman may assign responsibilities
to members of the committee that are
considered appropriate. The committee
chairman, or the chairman’s designee,
shall preside at all meetings of the
committee.

§5.2 Committee procedure.

Each committee establishes its own
rules of procedure, consistent with
these bylaws, and meets as provided in
its rules. A majority of the members of
a committee constitute a quorum.

PART 6—MEETINGS (ARTICLE VI)

Sec.
6.1
6.2
6.3
6.4

Regular meetings, annual meeting.
Special meetings.

Notice of meetings.
Attendance by conference
call.

6.5 Minutes of meetings.

6.6 Quorum and voting.

6.7 Notation voting.

AUTHORITY: 39 U.S.C. 202, 205, 401(2), (10),
1008, 3622, 3632; 5 U.S.C. 552b(e), (g).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

telephone

§6.1. Regular meetings, annual meet-
ing.

The Board shall meet regularly on a
schedule established by the Board. The
first regular meeting of each calendar
year is designated as the annual meet-
ing. Consistent with the provisions of
§§6.6 and 7.5 of these bylaws, the time
or place of a regular or annual meeting
may be varied by recorded vote, with
the earliest practicable notice to the
Secretary. The Secretary shall dis-
tribute to the members an agenda set-
ting forth the proposed subject matter
for any regular or annual meeting in
advance of the meeting.

§6.2 Special meetings.

Consistent with the provisions of
§§6.6 and 7.5 of these bylaws, the Chair-
man may call a special meeting of the
Board at any place in the TUnited
States, with the earliest practicable
notice to the other members of the
Board and to the Secretary, specifying
the time, date, place, and subject mat-
ter of the meeting. Consistent with the
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provisions of §§6.6 and 7.5 of these by-
laws, by recorded vote a majority of
the members of the Board may call a
special meeting of the Board at any
place in the United States, with the
earliest practicable notice to the other
members of the Board and to the Sec-
retary, specifying the time, date, place
and subject matter of the meeting.

§6.3 Notice of meetings.

The Chairman or the members of the
Board may give the notice required
under §6.1 or §6.2 of these bylaws in
oral, written, or e-mail form. Oral no-
tice to a member may be delivered by
telephone and is sufficient if made to
the member personally or to a respon-
sible person in the member’s home or
office. Any oral notice to a member
must be subsequently confirmed by
written or e-mail notice. Written no-
tice to a member may be delivered by
mail addressed to the member’s mail-
ing address of record filed with the Sec-
retary. Notice by e-mail may be ad-
dressed to the member’s e-mail address
of record filed with the Secretary. Ex-
cept for written or e-mail notice con-
firming a previous oral notice, a writ-
ten or e-mail notice must be sent in
sufficient time to reach the address of
record at least 2 days before the meet-
ing date under normal delivery condi-
tions. A member waives notice of any
meeting by attending the meeting, and
may otherwise waive notice of any
meeting at any time. No notice—
whether oral, written, or e-mail—to
the Secretary is sufficient until actu-
ally received by the Secretary. The
Secretary may not waive notice of any
meeting.

§6.4 Attendance by conference tele-
phone call.

For regularly scheduled meetings of
the Board, members are expected to at-
tend in person. Unless prohibited by
law or by these bylaws, however, a
member of the Board, under excep-
tional circumstances, may participate
in a meeting of the Board by con-
ference telephone or similar commu-
nications equipment which enables all
persons participating in the meeting to
hear each other and which permits full
compliance with the provisions of these
bylaws concerning public observation
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of meetings. Attendance at a meeting
by this method constitutes presence at
the meeting and a member of the Board
may be paid for his or her participation
provided such meeting addresses sub-
stantive, as opposed to procedural or
administrative, matters on which the
Board has decisionmaking authority.

§6.5 Minutes of meetings.

The Secretary shall preserve the
minutes of Board meetings prepared
under §4.6 of these bylaws. After the
minutes of any meeting are approved
by the Board, the Secretary shall
promptly make available to the public,
in the Corporate Communications De-
partment at Postal Service Head-
quarters, or in another place easily ac-
cessible to the public, copies of the
minutes, except for those portions
which contain information inappro-
priate for public disclosure under 5
U.S.C. 552(b) or 39 U.S.C. 410(c).

§6.6 Quorum and voting.

As provided by 39 U.S.C. 205(c), and
except for routine, non-controversial,
and administrative matters considered
through the notation voting process
described in §6.7, the Board acts by res-
olution upon a majority vote of those
members who attend a meeting in per-
son or by teleconference. No proxies
are allowed in any vote of the members
of the Board. Any 6 members con-
stitute a quorum for the transaction of
business by the Board, except:

(a) In the appointment or removal of
the Postmaster General, and in setting
the compensation and benefits of the
Postmaster General and Deputy Post-
master General, 39 U.S.C. 205(c)(1) re-
quires a favorable vote of an absolute
majority of the Governors in office;

(b) In the appointment or removal of
the Deputy Postmaster General, 39
U.S.C. 205(c)(2) requires a favorable
vote of an absolute majority of the
Governors in office and the Postmaster
General;

(¢c) In the appointment, removal, or
in the setting of the compensation and
benefits of the Secretary, Assistant
Secretary, or other necessary staff, a
favorable vote of an absolute majority
of the Governors in office is required;
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(d) In the determination to close a
portion of a meeting or to withhold in-
formation concerning a meeting, 5
U.S.C. 552b(d)(1) requires a vote of a
majority of the entire membership of
the Board; and

(e) In the decision to call a meeting
with less than a week’s notice, 5 U.S.C.
5562b(e)(1) requires a vote of a majority
of the members of the Board. In the de-
cision to change the subject matter of
a meeting, or the determination to
open or close a meeting, 5 U.S.C.
552b(e)(2) requires a vote of a majority
of the entire membership of the Board.

(f) In establishing rates or classes of
competitive products of both general
and not of general applicability in §§3.9
and 3.10 of these bylaws, 39 U.S.C.
3632(a) requires the concurrence of a
majority of all of the Governors then
holding office.

(g) In removing the Inspector General
for cause, 39 U.S.C. 202(e) requires the
written concurrence of at least 7 Gov-
ernors.

[73 FR 78983, Dec. 24, 2008, as amended at 77
FR 17334, Mar. 26, 2012]

§6.7 Notation voting.

(a) General. Notation voting consists
of the circulation of written memo-
randa and voting sheets to each mem-
ber of the Board simultaneously and
the tabulation of submitted responses.
Notation voting may be used only for
routine, non-controversial, and admin-
istrative matters.

(b) Administrative Responsibility. The
Secretary of the Board is responsible
for:

(1) Distributing notation
memoranda and voting sheets;

(2) Establishing deadlines for nota-
tion voting sheets to be completed and
returned;

(3) Processing and tabulating all no-
tation voting sheets; and

(4) Determining whether further ac-
tion is required.

(c) Veto of notation voting. In view of
the public policy for openness reflected
in the Government in the Sunshine Act
and in these bylaws, each Board mem-
ber is authorized to veto the use of no-
tation voting for the consideration of
any matter. If a Board member vetoes
the use of notation voting, the Sec-
retary must notify all members of such

voting
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action, and must promptly take action
to place the particular matter on the
agenda of the next regularly scheduled
Board meeting following the date of
the veto, or to schedule a teleconfer-
ence to consider the matter, as appro-
priate.

(d) Disclosure of result. The Secretary
shall maintain all records pertaining to
Board actions taken pursuant to the
notation voting process, and shall
make such records available for public
inspection, consistent with the Free-
dom of Information Act, 5 U.S.C. 552.

[77 FR 17334, Mar. 26, 2012]

PART 7—PUBLIC OBSERVATION
(ARTICLE VII)

Definitions.

Open meetings.

Exceptions.

Procedure for closing a meeting.

Public notice of meetings, subsequent
changes.

Certification and transcripts of closed
meetings.

7.7 Enforcement.

7.8 Open meetings, Freedom of Information,
and Privacy of Information.

AUTHORITY: 39 U.S.C. 410; 5 U.S.C. 552b(a)-
(m).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

7.6

§7.1 Definitions.

For purposes of §§7.2 through 7.8 of
these bylaws:

(a) The term Board means the Board
of Governors, and any subdivision or
committee of the Board authorized to
take action on behalf of the Board.

(b) The term meeting means the delib-
erations of at least the number of indi-
vidual members required to take ac-
tion on behalf of the Board under §5.2
or §6.6 of these bylaws, where such de-
liberations determine or result in the
joint conduct or disposition of the offi-
cial business of the Board. The term
meeting’’ does not include any proce-
dural deliberations required or per-
mitted by §§6.1, 6.2, 7.4, or 7.5 of the by-
laws in this chapter, or the notation
voting process described in §6.7 of the
bylaws in this chapter.

[73 FR 78983, Dec. 24, 2008, as amended at 77
FR 17334, Mar. 26, 2012]
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§7.2 Open meetings.

(a) It is the policy of the United
States, established in section 2 of the
Government in the Sunshine Act, Pub-
lic Law 94-409, 90 Stat. 1241, that the
public is entitled to the fullest prac-
ticable information regarding the deci-
sionmaking processes of the Federal
Government. The Postal Service is
charged to provide the public with this
information while protecting the rights
of individuals and the ability of the
Government to carry out its respon-
sibilities. Accordingly, except as spe-
cifically permitted by statute, every
portion of every meeting of the Board
of Governors is open to public observa-
tion.

(b) Except as provided in §7.3 of these
bylaws, every portion of every meeting
of the Board is open to public observa-
tion. Members of the Board may not
jointly conduct or dispose of business
of the Board without complying with
§§7.2 through 7.8 of these bylaws. Mem-
bers of the public may obtain access to
documents considered at meetings to
the extent provided in the regulations
of the Postal Service concerning the
release of information.

(c) Without the permission of a ma-
jority of the Board, no person may par-
ticipate in, film, televise, or broadcast
any portion of any meeting of the
Board. Any person may electronically
record or photograph a meeting, as
long as that action does not tend to
impede or disturb the members of the
Board in the performance of their du-
ties, or members of the public while at-
tempting to attend or observe a meet-
ing of the Board. The rules and pen-
alties of 39 CFR Part 232, concerning
conduct on postal property, apply with
regard to meetings of the Board.

§7.3 Exceptions.

Section 7.2 of these bylaws does not
apply to a portion of a meeting, and
§§7.4 and 7.5 do not apply to informa-
tion concerning the meeting which oth-
erwise would be required to be dis-
closed to the public, if the Board prop-
erly determines that the public inter-
est does not require otherwise, and
that such portion of the meeting or the
disclosure of such information is likely
to:

(a) Disclose matters that are:
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(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy, and

(2) In fact properly classified under
that Executive order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Postal
Service, including the Postal Service
position in negotiations or consulta-
tions with employee organizations.

(c) Disclose matters specifically ex-
empted from disclosure by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that
the statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential, such as market informa-
tion pertinent to Postal Service bor-
rowing or investments, technical or
patent information related to postal
mechanization, or commercial infor-
mation related to purchases of real es-
tate;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature, such as personal or medical
data regarding any individual if disclo-
sure would constitute a clearly unwar-
ranted invasion of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in those records, but only
to the extent that the production of
those records or information would:

(1) Interfere with enforcement pro-
ceedings,

(2) Deprive a person of a right to a
fair trial or an impartial adjudication,

(3) Constitute an unwarranted inva-
sion of personal privacy,

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
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intelligence investigation, confidential
information furnished only by the con-
fidential source,

(5) Disclose investigative techniques
and procedures, or

(6) Endanger the life or physical safe-
ty of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely significantly to frustrate imple-
mentation of a proposed action of the
Board, such as information relating to
the negotiation of a labor contract or
proposed Postal Service procurement
activity, except that this provision
does not apply in any instance where:

(1) The Postal Service has already
disclosed to the public the content or
nature of the proposed action, or

(2) The Postal Service is required by
law to make such disclosure on its own
initiative before taking final action on
the proposal; or

(j) Specifically concern the issuance
of a subpoena by the Postal Service, or
the participation of the Postal Service
in a civil action or proceeding, such as
a postal rate or classification pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the Postal Service of a par-
ticular case of formal adjudication
under the procedures of 5 U.S.C. 554 or
otherwise involving a determination on
the record after opportunity for a hear-
ing.

§7.4 Procedure for closing a meeting.

(a) A majority of the entire member-
ship of the Board may vote to close a
portion of a meeting or to withhold in-
formation concerning a meeting under
the provisions of §7.3 of these bylaws.
The members shall take a separate
vote with respect to each meeting a
portion of which is proposed to be
closed to the public, or with respect to
any information which is proposed to
be withheld, and shall make every rea-
sonable effort to take any such vote at
least 8 days before the date of the
meeting involved. The members may
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take a single vote with respect to a se-
ries of meetings, portions of which are
proposed to be closed to the public, or
with respect to information concerning
the series, so long as each portion of a
meeting in the series involves the same
particular matters, and no portion of
any meeting is scheduled to be held
more than 30 days after the initial por-
tion of the first meeting in the series.

(b) Whenever any person whose inter-
est may be directly affected by a por-
tion of a meeting requests that the
Board close that portion to the public
for any of the reasons referred to in
§7.3(e), (f), or (g) of these bylaws, upon
request of any one of its members the
Board shall vote by recorded vote
whether to close that portion of the
meeting.

(c) The Secretary shall record the
vote of each member participating in a
vote under paragraph (a) or (b) of this
section. Within 1 day of any vote under
paragraph (a) or (b) of this section, the
Secretary shall make publicly avail-
able a written copy of the vote showing
the vote of each member on the ques-
tion. If a portion of a meeting is to be
closed to the public, the Secretary
shall, within 1 day of the vote, make
publicly available a full written expla-
nation of the action closing the por-
tion, together with a list of all persons
expected to attend the meeting and
their affiliation.

§7.5 Public notice of meetings, subse-
quent changes.

(a) At least one week before any
meeting of the Board, the Secretary
shall publicly announce the time, date,
place, and subject matter of the meet-
ing, whether it is to be open or closed
to the public, and the name and phone
number of the official designated by
the Board to respond to requests for in-
formation about the meeting.

(b) By a recorded vote, a majority of
the members of the Board may deter-
mine that the business of the Board re-
quires a meeting to be called with less
than a week’s notice. At the earliest
practicable time, the Secretary shall
publicly announce the time, date,
place, and subject matter of the meet-
ing, and whether it is to be open or
closed to the public.
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(c) Following the public announce-
ment required by paragraphs (a) or (b)
of this section:

(1) As provided in §6.1 of these by-
laws, the Board may change the time
or place of a meeting. At the earliest
practicable time, the Secretary shall
publicly announce the change.

(2) A majority of the entire member-
ship of the Board may change the sub-
ject matter of a meeting, or the deter-
mination to open or close a meeting to
the public, if it determines by a re-
corded vote that the change is required
by the business of the Board and that
no earlier announcement of the change
was possible. At the earliest prac-
ticable time, the Secretary shall pub-
licly announce the change, and the
vote of each member upon the change.

(d) Immediately following each pub-
lic announcement required under para-
graphs (a), (b), or (c) of this section,
the Secretary shall submit for publica-
tion in the FEDERAL REGISTER a notice
of the time, date, place, and subject
matter of the meeting, whether the
meeting is open or closed, any change
in the preceding, and the name and
phone number of the official designated
by the Board to respond to requests for
information about the meeting. The
Secretary shall also submit the an-
nouncement and information to the
Corporate Communications Depart-
ment for dissemination to the public.

§7.6 Certification and transcripts of
closed meetings.

(a) At the beginning of every meeting
or portion of a meeting closed under
§7.3(a) through (j) of these bylaws, the
General Counsel shall publicly certify
that, in his or her opinion, the meeting
or portion of the meeting may be
closed to the public, stating each rel-
evant exemptive provision. The Sec-
retary shall retain this certification,
together with a statement from the of-
ficer presiding at the meeting which
sets forth the time and place of the
meeting, and the persons present.

(b) The Secretary shall arrange for a
complete transcript or electronic re-
cording adequate to record fully the
proceedings to be made of each meet-
ing or portion of a meeting of the
Board which is closed to the public.
The Secretary shall maintain a com-
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plete verbatim copy of the transcript,
or a complete electronic recording of
each meeting or portion of a meeting
closed to the public for at least 2 years
after the meeting, or for 1 year after
the conclusion of any Postal Service
proceeding with respect to which the
meeting was held, whichever occurs
later.

(c) Except for those items of discus-
sion or testimony which the Board, by
a majority vote of those members who
are present, determines to contain in-
formation which may be withheld
under §7.3 of these bylaws, the Sec-
retary shall promptly make available
to the public, in the Corporate Commu-
nications Department at Postal Serv-
ice Headquarters, or in another place
easily accessible to the public, the
transcript or electronic recording of a
closed meeting, including the testi-
mony of any witnesses received at the
meeting. The Secretary shall furnish a
copy of this transcript, or a tran-
scription of this electronic recording
disclosing the identity of each speaker,
to any person at the actual cost of du-
plication or transcription.

§7.7 Enforcement.

(a) Under 5 U.S.C. 552b(g), any person
may bring a proceeding in the United
States Court of Appeals for the District
of Columbia to set aside any provisions
of these bylaws which are not in accord
with the requirements of 5 U.S.C. 552b
(a)—(f) and to require the promulgation
of provisions that are in accord with
those requirements.

(b) Under 5 U.S.C. 552b(h) any person
may bring a civil action against the
Board in an appropriate U.S. District
Court to obtain judicial review of the
alleged failure of the Board to comply
with 5 U.S.C. 552b(a)—(f). The burden is
on the Board to sustain its action. The
court may grant appropriate equitable
relief, including enjoining future viola-
tions, or ordering the Board to make
public information improperly with-
held from the public.

(¢c) Under 5 U.S.C. 552b(i) the court
may assess against any party reason-
able attorney fees and other litigation
costs reasonably incurred by any other
party who substantially prevails, ex-
cept that the court may assess costs
against the plaintiff only if the court
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finds that he initiated the suit pri-
marily for frivolous or dilatory pur-
poses.

§7.8 Open meetings, Freedom of Infor-
mation, and Privacy of Information.

The provisions of 5 U.S.C. 552b(c) (1)-
(10), enacted by Public Law 94-409, the
Government in the Sunshine Act, gov-
ern in the case of any request under
the Freedom of Information Act, 5
U.S.C. 552, to copy or to inspect the
transcripts or electronic recordings de-
scribed in §7.6 of these bylaws. Nothing
in 5 U.S.C. 552b authorizes the Board to
withhold from any individual any
record, including the transcripts or
electronic recordings described in §7.6
of these bylaws, to which the indi-
vidual may otherwise have access
under 5 U.S.C. 552a, enacted by the Pri-
vacy Act of 1974, Public Law 93-579.

PARTS 8-9 [RESERVED]

PART 10—RULES OF CONDUCT FOR
POSTAL SERVICE GOVERNORS
(ARTICLE X)

Sec.
10.1
10.2

Applicability.

Advisory service.

10.3 Post-employment activities.
10.4 Financial disclosure reports.

AUTHORITY: 39 U.S.C. 401(2), (10).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

§10.1 Applicability.

This part contains rules of conduct
for the members of the Board of Gov-
ernors of the United States Postal
Service. As special employees within
the meaning of 18 U.S.C. 202(a), the
members of the Board are also subject
to the Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR part 2635, and Postal Service regu-
lations supplemental thereto, 5 CFR
part 7001.

§10.2 Advisory service.

(a) The General Counsel is the Eth-
ical Conduct Officer of the Postal Serv-
ice and the Designated Agency Ethics
Official for purposes of the Ethics in
Government Act, as amended, and the
implementing regulations of the Office

22

39 CFR Ch. I (7-1-12 Edition)

of Government Ethics, including 5 CFR
part 2638.

(b) A Governor may obtain advice
and guidance on questions of conflicts
of interest, and may request any ruling
provided for by either the Standards of
Ethical Conduct for Employees of the
Executive Branch, or the Postal Serv-
ice regulations supplemental thereto,
from the General Counsel or a des-
ignated assistant.

(c) If the General Counsel determines
that a Governor is engaged in activity
which involves a violation of federal
statute or regulation, including the
ethical conduct regulations contained
in 5 CFR parts 2635 and 7001, or conduct
which creates the appearance of such a
violation, he or she shall bring this to
the attention of the Governor or shall
notify the Chairman of the Board of
Governors, or the Vice Chairman, as
appropriate.

§10.3 Post-employment activities.

Governors are subject to the restric-
tions on the post-employment activi-
ties of special Government employees
imposed by 18 U.S.C. 207. Guidance con-
cerning post-employment restrictions
applicable to Governors may be ob-
tained in accordance with section
10.2(b).

§10.4 Financial disclosure reports.

(a) Requirement of submission of re-
ports. At the time of their nomination,
Governors complete a financial disclo-
sure report which, under the practice
of the Senate Governmental Affairs
Committee, is kept confidential. Be-
cause the Director of the Office of Gov-
ernment Ethics has ruled that Gov-
ernors who do not perform the duties of
their office for more than 60 days in
any calendar year are not required to
file financial disclosure reports that
are open to the public, Governors file
non-public reports annually, in accord-
ance with this section. A Governor who
performs the duties of his or her office
for more than 60 days in a particular
calendar year is required to file a pub-
lic report in accordance with 5 CFR
2634.204(c).

(b) Person with whom reports should be
filed and time for filing. (1) A Governor
shall file a financial disclosure report
with the General Counsel on or before
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May 15 of each year when the Governor
has been in office for more than 60 con-
secutive calendar days during the pre-
vious year.

(2) The General Counsel may, for
good cause shown, grant to a Governor
an extension of up to 45 days. An addi-
tional extension of up to 45 days may
be granted by the Director of the Office
of Government Ethics for good cause
shown.

(c) Information required to be reported.
Each report shall be a full and com-
plete statement, on the form prescribed
by the General Counsel and the Office
of Government Ethics and in accord-
ance with instructions issued by him or
her. The form currently in use is
Standard Form 278.

(d) Reviewing reports. (1) Financial
disclosure reports filed in accordance
with the provisions of this section
shall, within 60 days after the date of
filing, be reviewed by the General
Counsel who shall either approve the
report, or make an initial determina-
tion that a conflict or appearance
thereof exists. If the General Counsel
determines initially that a conflict or
the appearance of a conflict exists, he
or she shall inform the Governor of his
determination.

(2) If the General Counsel considers
that additional information is needed
to complete the report or to allow an
adequate review to be conducted, he or
she shall request the reporting Gov-
ernor to furnish that information by a
specified date.
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(3) The General Counsel shall refer to
the Chairman of the Board of Gov-
ernors or the Vice Chairman the name
of any Governor he or she has reason-
able cause to believe has wrongfully
failed to file a report or has falsified or
wrongfully failed to report required in-
formation.

(e) Custody of and public access to re-
ports. (1) Retention of reports. Each re-
port filed with the General Counsel
shall be retained by him or her for a
period of six years. After the six-year
period, the report shall be destroyed
unless needed in connection with an in-
vestigation then pending.

(2) Confidentiality of reports. Unless a
public report is required by this sec-
tion, the financial disclosure reports
filed by Governors shall not be made
public.

PART 11—ADVISORY BOARDS
(ARTICLE XI)

AUTHORITY: 39 U.S.C. 202, 205, 401(2), (10),
402, 403.

§11.1 Establishment.

The Board of Governors may create
such advisory boards as it may deem
appropriate and may appoint persons
to serve thereon or may delegate such
latter authority to the Postmaster
General.

[73 FR 78983, Dec. 24, 2008]



SUBCHAPTER B—INTERNATIONAL MAIL

PART 20—INTERNATIONAL POSTAL
SERVICE

Sec.

20.1 International Mail Manual; incorpora-
tion by reference.

20.2 Effective date of the International Mail
Manual.

20.3 Availability of the International Mail
Manual.

20.4 Amendments to the International Mail
Manual.

20.5 [Reserved]

AUTHORITY: 5 U.S.C. 552(a); 13 U.S.C. 301-
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101, 401, 403,
404, 407, 414, 416, 3001-3011, 3201-3219, 3403-3406,
3621, 3622, 3626, 3632, 3633, and 5001.

SOURCE: 69 FR 59546, Oct. 5, 2004, unless
otherwise noted.

§20.1 International Mail Manual; in-
corporation by reference.

(a) Section 552(a) of title 5, U.S.C., re-
lating to the public information re-
quirements of the Administrative Pro-
cedure Act, provides in pertinent part
that matter reasonably available to
the class of persons affected thereby is
deemed published in the FEDERAL REG-
ISTER when incorporated by reference
therein with the approval of the Direc-
tor of the Federal Register. In con-
formity with that provision and 39
U.S.C. 410(b)(1), and as provided in this
part, the Postal Service hereby incor-
porates by reference its International
Mail Manual (IMM), dated April 17,
2011, updated with Postal Bulletin revi-
sions through June 2, 2011, effective
June 6, 2011. The Director of the Fed-
eral Register approves this incorpora-
tion by reference in accordance with 5
U.S.C. 552(a) and 1 CFR Part 51.

(b) The current Issue of the IMM is
incorporated by reference in paragraph
(a) of this section. Successive Issues of
the IMM are listed in the following
table:

International mail manual

Date of issuance

Issue 1 November 13, 1981.
Issue 2 March 1, 1983.
Issue 3 July 4, 1985.

Issue 4 September 18, 1986.
Issue 5 April 21, 1988.

Issue 6 .... . | October 5, 1988.
Issue 7 ... .| July 20, 1989.

Issue 8 June 28, 1990.
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International mail manual Date of issuance
Issue 9 . . | February 3, 1991.
Issue 10 June 25, 1992.
Issue 11 ... .... | December 24, 1992.
Issue 12 ... .| July 8, 1993.

Issue 13 ... February 3, 1994.
Issue 14 ... .... | August 4, 1994.
Issue 15 ... .o | July 9, 1995.
Issue 16 ... . | January 4, 1996.
Issue 17 ... .... | September 12, 1996.
Issue 18 ... .| June 9, 1997.
Issue 19 ... .... | October 9, 1997.
Issue 20 ... .| July 2, 1998.
Issue 21 ... ... | May 3, 1999.
Issue 22 ... .... | January 1, 2000.
Issue 23 ... .... | July 1, 2000.
Issue 24 ... .... | January 1, 2001.
Issue 25 ... ... | July 1, 2001.
Issue 26 ... .... | January 1, 2002.
Issue 27 ... .... | June 30, 2002.
Issue 28 ... .... | January 1, 2003.
Issue 29 ... .| July 1, 20083.
Issue 30 August 1, 2004.
Issue 31 May 31, 2005.
Issue 35 ... May 12, 2008.
Issue 36 May 11, 2009.
IMM L. April 17, 2011.

[75 FR 34017, June 16, 2010, as amended at 76
FR 50414, Aug. 15, 2011]

§20.2 Effective date of the Inter-
national Mail Manual.

The provisions of the International
Mail Manual dated April 17, 2011, up-
dated with Postal Bulletin revisions
through June 2, 2011, effective June 6,
2011, are applicable with respect to the
international mail services of the Post-
al Service.

[76 FR 50414, Aug. 15, 2011]

§20.3 Availability of the International
Mail Manual.

Copies of the International Mail
Manual may be purchased from the Su-
perintendent of Documents, U.S. Gov-
ernment Printing Office, Washington,
DC 20402-9371. The IMM is available for
examination on the Internet at http:/
pe.usps.gov. Copies are available for
public inspection during regular busi-
ness hours at area and district offices
of the Postal Service and at all post of-
fices, classified stations, and classified
branches. You may also inspect a copy
at the U.S. Postal Service Library, 475
L’Enfant Plaza West SW., Washington,
DC 20260-1641, or at the National Ar-
chives and Records Administration
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(NARA). For information on the avail-
ability of this material at NARA, call

202-741-6030, or go to: hitp://
www.archives.gov/federal register/

code of federal regulations/

ibr _locations.html.

§20.4 Amendments to the Inter-

national Mail Manual.

New issues of the International Mail
Manual will be incorporated by ref-
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erence into this part and will be avail-
able at hitp:/pe.usps.gov. The text of
amendments to the International Mail
Manual will be published in the FED-
ERAL REGISTER and will be available in
the Postal Bulletin, copies of which
may be accessed at http:/www.usps.com/
cpim/ftp/bulletin/pb.hitm.

§20.5 [Reserved]



SUBCHAPTER C—POST OFFICE SERVICES [DOMESTIC MAIL]

General Information on Postal
Service

PART 111—GENERAL INFORMA-
TION ON POSTAL SERVICE

Sec.
111.1 Mailing Standards
States Postal Service,

of the TUnited
Domestic Mail

Manual; incorporation by reference of
regulations governing domestic mail
services.

111.2 Availability of the Mailing Standards
of the United States Postal Service, Do-
mestic Mail Manual.

111.3 Amendments to the Mailing Standards
of the United States Postal Service, Do-
mestic Mail Manual.

111.4 Approval of the Director of the Fed-
eral Register.

111.5 [Reserved]

AUTHORITY: 5 U.S.C. 552(a); 13 U.S.C. 301-
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101, 401, 403,
404, 414, 416, 3001-3011, 3201-3219, 3403-3406, 3621,
3622, 3626, 3632, 3633, and 5001.

SOURCE: 44 FR 39852, July 6, 1979, unless
otherwise noted.

§111.1 Mailing Standards of the
United States Postal Service, Do-
mestic Mail Manual; incorporated
by reference of regulations gov-
erning domestic mail services.

Section bb2(a) of title b, U.S.C., relat-
ing to the public information require-
ments of the Administrative Procedure
Act, provides in pertinent part that ‘*
* * matter reasonably available to the
class of persons affected thereby is
deemed published in the FEDERAL REG-
ISTER when incorporated by reference
therein with the approval of the Direc-
tor of the Federal Register.” In con-
formity with that provision, and with
39 U.S.C. section 410(b)(1), and as pro-
vided in this part, the U.S. Postal Serv-
ice hereby incorporates by reference in
this part, the Mailing Standards of the
United States Postal Service, Domestic
Mail Manual, a looseleaf document
published and maintained by the Post-
al Service.

[62 FR 14827, Mar. 28, 1997, as amended at 69
FR 59139, Oct. 4, 2004; 70 FR 14535, Mar. 23,
2005]
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§111.2 Availability of the Mailing
Standards of the United States
Postal Service, Domestic Mail Man-
ual.

(a) Copies of the Mailing Standards
of the United States Postal Service,
Domestic Mail Manual, both current
and previous issues, are available dur-
ing regular business hours for reference
and public inspection at the U.S. Post-
al Service Library, National Head-
quarters in Washington, DC. Copies of
only the current issue are available
during regular business hours for pub-
lic inspection at area and district of-
fices of the Postal Service and at all
post offices, classified stations, and
classified branches. The Mailing Stand-
ards of the United States Postal Serv-
ice, Domestic Mail Manual is available
for examination on the Internet at
http:/pe.usps.gov.

(b) A copy of the current Mailing
Standards of the United States Postal
Service, Domestic Mail Manual is on
file at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
go to: hitp://www.archives.gov/
federal register/
code of federal regulations/
by locations.html.

(c) Subscriptions to the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual can be
purchased by the public from the Su-
perintendent of Documents, Wash-
ington, DC 20402-9375.

[62 FR 14827, Mar. 28, 1997, as amended at 69
FR 18803, Apr. 9, 2004; 69 FR 59139, Oct. 4, 2004;
70 FR 14535, Mar. 23, 2005]

§111.3 Amendments to the Mailing
Standards of the United States
Postal Service, Domestic Mail Man-
ual.

(a) Except for interim or final regula-
tions published as provided in para-
graph (b) of this section, only notices
rather than complete text of changes
made to the Mailing Standards of the
United States Postal Service, Domestic
Mail Manual are published in the FED-
ERAL REGISTER. These notices are pub-
lished in the form of one summary
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transmittal letter for each issue of the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual.
A complete issue of the Mailing Stand-
ards of the United States Postal Serv-
ice, Domestic Mail Manual, including
the text of all changes published to
date, will be filed with the Director, Of-
fice of the Federal Register. Sub-
scribers to the Mailing Standards of
the United States Postal Service, Do-
mestic Mail Manual receive the latest
issue of the Mailing Standards of the
United States Postal Service, Domestic
Mail Manual from the Government
Printing Office.

(b) When the Postal Service invites
comments from the public on a pro-
posed change to the Mailing Standards
of the United States Postal Service,
Domestic Mail Manual, the proposed
change and, if adopted, the full text of
the interim or the final regulation is
published in the FEDERAL REGISTER.

(c) The Postal Bulletin contains the
full text of all interim and final regula-
tions published as provided in para-
graph (b) of this section, and the full
text of all other changes to the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual that
are summarized in the notices pub-
lished under paragraph (a) of this sec-
tion, except for nonsubstantive
changes and corrections of typo-
graphical errors. The Postal Bulletin is
a biweekly document issued by the
Postal Service to amend and revise
policies and procedures. A 1l-year sub-
scription to the Postal Bulletin and
certain back copies can be purchased
by the public from the Superintendent
of Documents, Washington, DC 20402-
93171.

(d) Interim regulations published in
full text or referenced as provided in
paragraphs (b) and (c) of this section,
are published, as appropriate, in the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
in full text or referenced at the place
where they would appear if they be-
come final regulations.

(e) Announcements of changes to the
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
not published in the FEDERAL REGISTER
as provided in paragraphs (a) and (b) of
this section and not published in the
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Postal Bulletin as provided in para-
graph (c) are not deemed final under
the provisions of this part 111.

(f) For references to amendments to
the Mailing Standards of the United
States Postal Service, Domestic Mail
Manual adopted under paragraph (b) of
this section after issuance of the most
recent transmittal letter (termed Sum-
mary of Changes in the Mailing Stand-
ards of the United States Postal Serv-
ice, Domestic Mail Manual) listed
below, see §111.3 in the List of CFR
Sections affected at the end of this vol-
ume.

Transmittal letter Federal Register

for issue Dated publicatign
1. .| July 30, 1979 ............ 44 FR 39742.
2. .. | May 15, 1980 .. 45 FR 42616.
3. .| July 30, 1980 .. 45 FR 73925.
4 .. Oct. 1, 1980 46 FR 10154.
5. .. | Mar. 1, 1981 46 FR 25446.
6 .. . | July 7, 1981 46 FR 58079.
7 . .. | Nov. 1, 1981 ... 47 FR 8179.
8 .. .| Jan. 21, 1982 .. 47 FR 8358.
9 .. May 1, 1982 ... 47 FR 27266.
10 .. | Aug. 1, 1982 ... 47 FR 43952.
11 .| Jan. 20, 1983 .. 48 FR 10649.
13 Dec. 29, 1983 . 49 FR 18304.
14 .. | Apr. 12, 1984 .. 49 FR 26228.
15 .| July 12,1984 .. 49 FR 33248.
16 Sept. 27, 1984 49 FR 47232.
17 Dec. 20, 1984 . 50 FR 5580.
18 .. | Feb. 21,1985 . 50 FR 12019.
19 .| June 7, 1985 ... 50 FR 30834.
20 Nov. 14, 1985 . 51 FR 8495.
21 .. | Sept. 4, 1986 .. 51 FR 43910.
22 .| Jan.22, 1987 ... 52 FR 10750.
23 May 1, 1987 ... 52 FR 23981.
24 Sept. 20, 1987 52 FR 34778.
25 Dec. 20, 1987 . 52 FR 48437.
26 April 3, 1988 53 FR 18557.
27 June 19, 1988 . 53 FR 21821.
28 Sept. 18, 1988 53 FR 35315.
29 Dec.18, 1988 .. 53 FR 49658.
30 .. | Mar. 19, 1989 . 54 FR 9212.
31 .| June 18, 1989 . 54 FR 27880.
32 Sept. 17, 1989 54 FR 37795.
33 Dec. 17, 1989 . 54 FR 50619.
34 .. | Mar. 18, 1990 . 55 FR 10061.
35 .| June 17, 1990 . 55 FR 24561.
36 Sept. 16, 1990 55 FR 40658.
37 Dec. 16, 1990 . 56 FR 1112.
38 .. | Feb. 24,1991 . 56 FR 11513.
39 .| June 16, 1991 ......... 56 FR 56015
40 September 15, 1991 56 FR 56013
41 December 15, 1991 .. | 57 FR 21611
42 .. | March 15, 1992 ... 57 FR 21613
43 .| June 21,1992 ........... 57 FR 37884
44 September 20, 1992 | 61 FR 67218
45 .. | December 20, 1992 .. | 61 FR 67218
46 .| July 1, 1993 ... 61 FR 67218
47 .. | April 10, 1994 . 61 FR 67218
48 .| January 1, 1995 ........ | 61 FR 67218
49 . | September 1, 1995 ... | 61 FR 67218
50 July 1, 1996 ... 61 FR 60190
51 January 1, 19 61 FR 64618
52 July 1, 1997 ... 62 FR 30457
53 .. | January 1, 1998 .. 62 FR 63851
54 . | January 10, 1999 ...... 64 FR 39
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Transmittal letter Federal Register
for issue Dated publicatign
January 10, 2000 ...... 65 FR 1321
.... | January 7, 2001 ........ | 66 FR 8370
.... | June 30, 2002 ..... . | 67 FR 46875
.... | August 10, 2003 ....... | 68 FR 66018
Premier Edition .. | January 6, 2005 ........ | 70 FR 14535
Issue 300 ........... January 8, 2006 ........ | 73 FR 25509
Issue 300 ... .| July 15, 2007 .. . | 73 FR 25509
Issue 300 ... May 12, 2008 .. .| 75 FR 31702
Issue 300 ... May 11, 2009 .. . | 75 FR 31702
Issue 300 ... May 7, 2008 .... . | 73 FR 25508
Issue 300 ... .| May 11, 2009 .. .| 75 FR 31702
DMM 300 July 5, 2011 76 FR 48722.

[45 FR 40115, June 13, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §111.3, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§111.4 Approval of the Director of the
Federal Register.

Incorporation by reference of the
publication now titled the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual was ap-
proved by the Director of the Federal
Register under 5 U.S.C 552(a) and 1 CFR
part 51 on August 9, 2011.

(5 U.S.C. 552(a); 39 U.S.C. 401, 404, 407, 408,

3001-3011, 3201-3218, 3403-3405, 3601, 3621; 42
U.8.C. 1973cc-13, 1973cc-14)

[49 FR 47389, Dec. 4, 1984, as amended at 70
FR 14535, Mar. 23, 2005; 73 FR 25509, May 7,
2008; 75 FR 31702, June 4, 2010; 76 FR 48722,
Aug. 9, 2011]

§111.5 [Reserved]

PART 121—SERVICE STANDARDS
FOR MARKET-DOMINANT MAIL
PRODUCTS

Sec.
121.1
121.2

First-Class Mail.
Periodicals.
121.3 Standard Mail.
121.4 Package Services.
APPENDIX A TO PART 121—SERVICE STANDARD
DAY RANGE TABLES
AUTHORITY: 39 U.S.C., 101, 401, 403, 404, 1001,
3691.
SOURCE: 72 FR 72228, Dec. 19, 2007, unless
otherwise noted.

§121.1 First-Class Mail.

(a)(1) Until February 1, 2014, a 1-day
(overnight) service standard is applied
to intra-Sectional Center Facility
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(SCF) domestic First-Class Mail®
pieces properly accepted before the
day-zero Critical Entry Time (CET),
except for mail between Puerto Rico
and the U.S. Virgin Islands, mail be-
tween American Samoa and Hawaii,
and mail destined to the following 3-
digit ZIP Code areas in Alaska (or des-
ignated portions thereof): 995 (5-digit
ZIP Codes 99540 through 99599), 996, 997,
998, and 999.

(2) On and after February 1, 2014, a 1-
day (overnight) service standard is ap-
plied to intra-SCF domestic Presort
First-Class Mail pieces properly ac-
cepted at the SCF before the day-zero
CET, except for mail between Puerto
Rico and the U.S. Virgin Islands, and
mail destined to American Samoa and
the following 3-digit ZIP Code areas in
Alaska (or designated portions there-
of): 995 (56-digit ZIP Codes 99540 through
99599), 996, 997, 998, and 999.

(b)(1) Until February 1, 2014, a 2-day
service standard is applied to inter-
SCF domestic First-Class Mail pieces
properly accepted before the day-zero
CET if the drive time between the ori-
gin Processing & Distribution Center
or Facility (P&DC/F) and destination
Area Distribution Center (ADC) is 6
hours or less; or if the origin and des-
tination are separately in Puerto Rico
and the U.S. Virgin Islands; or if the
origin or destination is in American
Samoa or one of the following 3-digit
ZIP Code areas in Alaska (or des-
ignated portions thereof): 995 (5-digit
ZIP Codes 99540 through 99599), 996, 997,
998, and 999.

(2) On and after February 1, 2014, a 2-
day service standard is applied to
inter-SCF domestic First-Class Mail
pieces properly accepted before the
day-zero CET if the drive time between
the origin P&DC/F and destination SCF
is 6 hours or less; or if the origin and
destination are separately in Puerto
Rico and the U.S. Virgin Islands; or if
the origin or destination is in Amer-
ican Samoa or one of the following 3-
digit ZIP Code areas in Alaska (or des-
ignated portions thereof): 995 (5-digit
ZIP Codes 99540 through 99599), 996, 997,
998, and 999.

(c) A 3-day service standard is applied
to domestic First-Class Mail pieces
properly accepted before the day-zero
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CET, if the 1-day and 2-day service
standards do not apply, and:

(1) Both the origin and the destina-
tion are within the contiguous 48
states;

(2) The origin is in the contiguous 48
states, and the destination is in any of
the following: the city of Anchorage,
Alaska (b-digit ZIP Codes 99501 through
99539); the 968 3-digit ZIP Code area in
Hawaii; or the 006, 007, or 009 3-digit
ZIP Code areas in Puerto Rico;

(3) The origin is in the 006, 007, or 009
3-digit ZIP Code areas in Puerto Rico,
and the destination is in the contig-
uous 48 states;

(4) The origin is in Hawaii, and the
destination is in Guam, or vice versa;

(5) The origin is in Hawaii, and the
destination is in American Samoa, or
vice versa; or

(6) Both the origin and destination
are within Alaska.

(d) A 4-day service standard is ap-
plied to domestic First-Class Mail
pieces properly accepted before the
day-zero CET, if the 1-day, 2-day, and 3-
day service standards do not apply,
and:

(1) The origin is in the contiguous 48
states and the destination is in any of
the following: any portion of Alaska
other than the city of Anchorage (5-
digit ZIP Codes 99501 through 99539);
any portion of Hawaii other than the
968 3-digit ZIP Code area; or the U.S.
Virgin Islands;

(2) The destination is in the contig-
uous 48 states and the origin is in Alas-
ka, Hawaii, or the U.S. Virgin Islands;
or

(3) The origin and destination are in
different non-contiguous states or ter-
ritories, excluding mail to and from
Guam and mail between Puerto Rico
and the U.S. Virgin Islands.

(e) A b-day service standard is applied
to all remaining domestic First-Class
Mail pieces properly accepted before
the day-zero CET.

(f) The service standard for Outbound
Single-Piece First-Class Mail Inter-
national™; pieces properly accepted
before the day-zero CET is equivalent
to the service standard for domestic
First-Class Mail pieces originating
from the same 3-digit ZIP Code area
and destined to the 3-digit ZIP Code
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area in which the designated Inter-
national Service Center is located.

(g) The service standard for Inbound
Single-Piece First-Class Mail Inter-
national pieces properly accepted be-
fore the day-zero CET is equivalent to
the service standard for domestic
First-Class Mail pieces destined to the
same 3-digit ZIP Code area and origi-
nating from the 3-digit ZIP Code area
in which the designated International
Service Center is located.

[77 FR 31196, May 25, 2012]

§121.2 Periodicals.

(a) End-to-End.

(1)(1) Until February 1, 2014, a 2- to 4-
day service standard is applied to Peri-
odicals pieces properly accepted before
the day-zero Critical Entry Time (CET)
and merged with First-Class Mail
pieces for surface transportation (as
per the Domestic Mail Manual (DMM)),
with the standard specifically equaling
the sum of 1 day plus the applicable
First-Class Mail service standard;

(ii) On and after February 1, 2014, a 3-
to 4-day service standard is applied to
Periodicals pieces properly accepted
before the day-zero CET and merged
with First-Class Mail pieces for surface
transportation (as per the DMM), with
the standard specifically equaling the
sum of 1 day plus the applicable First-
Class Mail service standard.

(2) A 3-day service standard is applied
to Periodicals pieces properly accepted
before the day-zero CET if: the origin
and destination are separately in Puer-
to Rico and the U.S. Virgin Islands; or
if the origin is in Alaska, the service
standards set forth in paragraphs
(a)(1)(i) and (ii) do not apply, and the
destination is in the following 3-digit
ZIP Code areas in Alaska (or des-
ignated portions thereof): 995 (5-digit
ZIP Codes 99540 through 99599), 996, 997,
998, and 999.

(3) A 4-day service standard is applied
to Periodicals pieces properly accepted
before the day-zero CET if: the origin
and destination are separately in Ha-
waii and Guam; or the origin and des-
tination are separately in Hawaii and
American Samoa.

(4)(d) A 5- to 8-day service standard is
applied to Periodicals pieces properly
accepted before the day-zero CET if
they originate and destinate within the
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contiguous 48 states, they are not
merged with First-Class Mail pieces for
surface transportation (as per the
DMM), and the Area Distribution Cen-
ter (ADC) and Sectional Center Facil-
ity (SCF) are co-located, with the
standard specifically equaling the sum
of 4 days plus the number of additional
days (from 1 to 4) required for surface
transportation between the applicable
3-digit ZIP Code origin-destination
pairs;

(ii) A 6- to 9-day service standard is
applied to Periodicals pieces properly
accepted before the day-zero CET if
they originate and destinate within the
contiguous 48 states, they are not
merged with First-Class Mail pieces for
surface transportation (as per the
DMM), and the ADC and SCF are not
co-located, with the standard specifi-
cally equaling the sum of 5 days plus
the number of additional days (from 1
to 4) required for surface transpor-
tation between the applicable 3-digit
ZIP Code origin-destination pairs;

(5) A 12- to 26-day service standard is
applied to all remaining Periodicals
pieces properly accepted before the
day-zero CET, with the standard spe-
cifically equaling the sum of 5 days
plus the number of additional days
(from 7 to 21) required for intermodal
(highway, boat, air-taxi) transpor-
tation outside the contiguous 48 states
for the applicable 3-digit ZIP Code ori-
gin-destination pairs.

(b) Destination Entry.

(1) Destination Delivery Unit (DDU)
Entered Mail. A 1-day (overnight) serv-
ice standard is applied to Periodicals
pieces that qualify for a DDU rate and
are properly accepted before the day-
zero CET at the designated DDU.

(2) Destination Sectional Center Facility
(DSCF) Entered Mail.

(i) A 1-day (overnight) service stand-
ard is applied to Periodicals pieces that
qualify for a DSCF rate and are prop-
erly accepted before the day-zero CET
at the designated DSCF, except for
mail entered at the SCF in Puerto Rico
and destined to the U.S. Virgin Islands,
mail entered at the SCF in Hawaii and
destined to American Samoa, and mail
destined to the following 3-digit ZIP
Code areas in Alaska (or designated
portions thereof): 995 (5-digit ZIP Codes
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99540 through 99599), 996, 997, 998, and
999;

(ii) A 3-day service standard is ap-
plied to Periodicals pieces that qualify
for a DSCF rate and are properly ac-
cepted before the day-zero CET at the
designated DSCF, if the they are en-
tered at the DSCF in Puerto Rico and
destined to the U.S. Virgin Islands, en-
tered at the DSCF in Hawaii and des-
tined to American Samoa, or destined
to the following 3-digit ZIP Code areas
in Alaska (or designated portions
thereof): 995 (5-digit ZIP Codes 99540
through 99599), 996, 997, 998, and 999.

(3) Destination Area Distribution Center
(DADC) Entered Mail.

(i) A 1-day (overnight) service stand-
ard is applied to Periodicals pieces that
qualify for a DADC rate and are prop-
erly accepted before the day-zero CET
at the designated DADC, if the DADC
and DSCF are co-located;

(ii) A 2-day service standard is ap-
plied to Periodicals pieces that qualify
for a DADC rate and are properly ac-
cepted before the day-zero CET at the
designated DADC, if the DADC and
DSCF are not co-located, unless the
mail is entered at a DADC within the
contiguous 48 states and destined out-
side the contiguous 48 states, or en-
tered at the DADC in Puerto Rico and
destined to the U.S. Virgin Islands, or
destined to either American Samoa or
the following 3-digit ZIP Code areas in
Alaska (or designated portions there-
of): 995 (5-digit ZIP Codes 99540 through
99599), 996, 997, 998, and 999;

(iii) A 4-day service standard is ap-
plied to Periodicals pieces that qualify
for a DADC rate and are properly ac-
cepted before the day-zero CET at the
designated DADC, if they are entered
at the DADC in Puerto Rico and des-
tined to the U.S. Virgin Islands, or if
they are destined to American Samoa
or the following 3-digit ZIP Code areas
in Alaska (or designated portions
thereof): 995 (5-digit ZIP Codes 99540
through 99599), 996, 997, 998, and 999;

(iv) An 11-day service standard is ap-
plied to Periodicals pieces that qualify
for a DADC rate, are properly accepted
before the day-zero CET at the des-
ignated DADC in the contiguous 48
states, and are destined to the 998 or
999 3-digit ZIP Code areas in Alaska.



United States Postal Service

(4) Destination Network Distribution
Center (DNDC)/Auxiliary Service Facility
(ASF) Entered Mail.

(i) A 2-day service standard is applied
to Periodicals pieces that qualify for a
DADC containerized rate, are properly
accepted before the day-zero CET at
the designated DNDC or ASF in the
contiguous 48 states, and are destined
within the contiguous 48 states, if the
DADC and DSCF are co-located;

(ii) A 3-day service standard is ap-
plied to Periodicals pieces that qualify
for a DADC containerized rate, are
properly accepted before the day-zero
CET at the designated DNDC or ASF in
the contiguous 48 states, and are des-
tined within the contiguous 48 states,
if the DADC and DSCF are not co-lo-
cated;

(iii) An 8- to 10-day service standard
is applied to Periodicals pieces that
qualify for a DADC containerized rate,
are properly accepted before the day-
zero CET at the designated DNDC or
ASF in the contiguous 48 states, and
are destined outside the contiguous 48
states, if the DADC and DSCF are co-
located, with the specific standard
being based on the number of days re-
quired for transportation outside the
contiguous 48 states;

(iv) A 9- to 11-day service standard is
applied to Periodicals pieces that qual-
ify for a DADC containerized rate, are
properly accepted before the day-zero
CET at the designated DNDC or ASF in
the contiguous 48 states, and are des-
tined outside the contiguous 48 states,
if the DADC and DSCF are not co-lo-
cated, with the specific standard being
based on the number of days required
for transportation outside the contig-
uous 48 states.

[77 FR 31196, May 25, 2012]

§121.3 Standard Mail.

(a) End-to-End. (1) The service stand-
ard for Sectional Center Facility (SCF)
turnaround Standard Mail® pieces ac-
cepted at origin before the day-zero
Critical Entry Time is 3 days when the
origin Processing & Distribution Cen-
ter/Facility (OPD&C/F) and the SCF
are the same building, except for mail
between the territories of Puerto Rico
and the U.S. Virgin Islands.

(2) The service standard for Area Dis-
tribution Center (ADC) turnaround
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Standard Mail pieces accepted at ori-
gin before the day-zero Critical Entry
Time is 4 days when the OPD&C/F and
the ADC are the same building, unless
the ADC is in the contiguous 48 states
and the delivery address is not, or the
mail is between Puerto Rico and the
U.S. Virgin Islands, or the mail is be-
tween Hawaii and American Samoa.

(83) The service standard for intra-
Network Distribution Center (NDC)
Standard Mail pieces accepted at ori-
gin before the day-zero Critical Entry
Time is 5 days for each remaining 3-
digit ZIP Code origin-destination pair
within the same Network Distribution
Center service area if the origin and
destination are within the contiguous
48 states; the same standard applies to
mail that is intra-Alaska or between
the state of Hawaii and the territory of
Guam or American Samoa.

(4) For each remaining 3-digit ZIP
Code origin-destination pair within the
contiguous 48 states, the service stand-
ard for Standard Mail pieces accepted
at origin before the day-zero Critical
Entry Time is the sum of 5 or 6 days
plus the number of additional days
(from 1 to 4) required for surface trans-
portation between each 3-digit ZIP
Code origin-destination pair.

(6) For each remaining 3-digit ZIP
Code origin-destination pair, the serv-
ice standard for Standard Mail pieces
accepted at origin before the day-zero
Critical Entry Time is the sum of 5 or
6 days plus the number of additional
days (from 7 to 21) required for inter-
modal (highway, boat, air-taxi) trans-
portation outside the contiguous 48
states for each 3-digit ZIP Code origin-
destination pair.

(b) Destination Entry. (1) Standard
Mail pieces that qualify for a Destina-
tion Delivery Unit (DDU) rate and that
are accepted before the day-zero Crit-
ical Entry Time at the proper DDU
have a 2-day service standard.

(2) Standard Mail pieces that qualify
for a Destination Sectional Center Fa-
cility (DSCF) rate and that are accept-
ed before the day-zero Critical Entry
Time at the proper DSCF have a 3-day
service standard, except for mail
dropped at the SCF in the territory of
Puerto Rico and destined to the terri-
tory of the U.S. Virgin Islands, or mail
destined to American Samoa.



§121.4

(3) Standard Mail pieces that qualify
for a Destination Sectional Center Fa-
cility (DSCF) rate, are accepted before
the day-zero Critical Entry Time at the
SCF, and are either entered in Puerto
Rico and destined to the U.S. Virgin Is-
lands, or are destined to American
Samoa, have a 4-day service standard.

(4) Standard Mail pieces that qualify
for a Destination Network Distribution
Center (DNDC) rate, and that are ac-
cepted before the day-zero Critical
Entry Time at the proper DNDC have a
5-day service standard, if both the ori-
gin and the destination are in the con-
tiguous 48 states.

(5) Standard Mail pieces that qualify
for a Destination Network Distribution
Center (DNDC) rate, and that are ac-
cepted before the day-zero Critical
Entry Time at the proper DNDC in the
contiguous 48 states for delivery to ad-
dresses in the states of Alaska or Ha-
waii or the territories of Guam, Amer-
ican Samoa, Puerto Rico, or the U.S.
Virgin Islands, have a service standard
of 12-14 days, depending on the 3-digit
origin-destination ZIP Code pair. For
each such pair, the applicable day
within the range is based on the num-
ber of days required for transportation
outside the contiguous 48 states.

[77 FR 31197, May 25, 2012]

§121.4 Package Services.

(a) End-to-End. (1) The service stand-
ard for Sectional Center Facility (SCF)
turnaround Package Services mail ac-
cepted at the origin SCF before the
day-zero Critical Entry Time is 2 days
when the origin Processing & Distribu-
tion Center/Facility and the SCF are
the same building, except for mail be-
tween the territories of Puerto Rico
and the U.S. Virgin Islands, and mail
destined to American Samoa.

(2) The service standard for intra-
Network Distribution Center (NDC)
Package Services mail accepted at ori-
gin before the day-zero Critical Entry
Time is 3 days, for each remaining
(non-intra-SCF) 3-digit ZIP Code ori-
gin-destination pair within a Network
Distribution Center service area, where
the origin and destination is within the
contiguous 48 states and is not served
by an Auxiliary Service Facility; and
for mail between the territories of
Puerto Rico and the U.S. Virgin Is-
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lands, and for mail destined to Amer-
ican Samoa.

(3) The service standard for intra-
Network Distribution Center (NDC)
Package Services mail accepted at ori-
gin before the day-zero Critical Entry
Time is 4 days for each remaining 3-
digit ZIP Code origin-destination pair
within a Network Distribution Center
service area, where the destination de-
livery address is served by an Auxiliary
Service Facility; the same standard ap-
plies to all remaining intra-Alaska
mail and mail between the state of Ha-
waii and the territory of Guam, and
mail destined to American Samoa.

(4) For each remaining 3-digit ZIP
Code origin-destination pair within the
contiguous 48 states, the service stand-
ard for Package Services mail accepted
at origin before the day-zero Critical
Entry Time is between 5 and 8 days.
For each such 3-digit ZIP Code origin-
destination pair, this is the sum of 4
days, plus the number of additional
days (from 1 to 4) required for surface
transportation between each 3-digit
ZIP Code origin-destination pair, plus
an additional day if the destination de-
livery address is served by an Auxiliary
Service Facility.

(5) For each remaining 3-digit ZIP
Code origin-destination pair for which
either the origin or the destination is
outside the contiguous 48 states, the
service standard for Package Services
mail accepted at origin before the day-
zero Critical Entry Time is between 10
and 26 days. For each such 3-digit ZIP
Code origin-destination pair, this rep-
resents the sum of 3 to 4 days, plus the
number of days (ranging from 7 to 22)
required for intermodal (highway, boat,
air-taxi) transportation between each
3-digit ZIP Code origin-destination
pair.

(6) The service standard for Inbound
Surface Parcel Post® pieces (subject to
Universal Postal Union rates) is the
same as the service standard for do-
mestic Package Services mail from the
3-digit ZIP Code area in which the
International Network Distribution
Center is located in the 3-digit ZIP
Code in which the delivery address is
located.

(b) Destination Entry. (1) Package
Services mail that qualifies for a Des-
tination Delivery Unit (DDU) rate, and
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that is accepted before the day-zero
Critical Entry Time at the proper
DDU, has a 1-day (overnight) service
standard.

(2) Package Services mail that quali-
fies for a Destination Sectional Center
Facility (DSCF) rate, and that is ac-
cepted before the day-zero Critical
Entry Time at the proper DSCF, has a
2-day service standard, except for mail
dropped at the SCF in the territory of
Puerto Rico and destined to the terri-
tory of the U.S. Virgin Islands, and
mail destined to American Samoa.

(3) Package Services mail that quali-
fies for a Destination Sectional Center
Facility (DSCF) discount, is accepted
before the day-zero Critical Entry
Time at the SCF, and is destined to ei-
ther American Samoa or the U.S. Vir-
gin Islands, has a 3-day service stand-
ard.

(4) Package Services mail that quali-
fies for a Destination Network Dis-
tribution Center (DNDC) rate, and is
accepted before the day-zero Critical
Entry Time at the proper DNDC or
Destination Auxiliary Service Facility,
and originates and destinates in the
contiguous 48 states, has a 3-day serv-
ice standard.

(5) Package Services mail that quali-
fies for a Destination Network Dis-
tribution Center (DNDC) rate, and that
is accepted before the day-zero Critical
Entry Time at the proper DNDC in the
contiguous 48 states for delivery to ad-
dresses in the states of Alaska or Ha-
waii, or the territories of Guam, Amer-
ican Samoa, Puerto Rico, or the U.S.
Virgin Islands has a service standard of
either 11 or 12 days, depending on the 3-
digit ZIP Code origin-destination pair.
For each such pair, the applicable day
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within the range is based on the num-
ber of days required for transportation
outside the contiguous 48 states.

[77 FR 31198, May 25, 2012]

APPENDIX A TO PART 121—TABLES DE-
PICTING SERVICE STANDARD DAY
RANGES

The following tables reflect the service
standard day ranges resulting from the ap-
plication of the business rules applicable to
the market-dominant mail products ref-
erenced in §§121.1 through 121.4:

Table 1. Prior to February 1, 2014, end-to-
end service standard day ranges for mail
originating and destinating within the con-
tiguous 48 states and the District of Colum-
bia.

CONTIGUOUS UNITED STATES

End-to-end range

Mail class (days)

First-Class Mail ... 1-3
Periodicals ... 2-9
Standard Mail .. 3-10
Package Services ... 2-8

Table 2. On and after February 1, 2014, end-
to-end service standard day ranges for mail
originating and destinating within the con-
tiguous 48 states and the District of Colum-
bia.

CONTIGUOUS UNITED STATES

End-to-end range

Mail class (days)

First-Class Mail ... 1-3
Periodicals ... 3-9
Standard Mail .. 3-10
Package Services ... 2-8

Table 3. Prior to February 1, 2014, end-to-
end service standard day ranges for mail
originating and/or destinating in non-contig-
uous states and territories.

NON-CONTIGUOUS STATES AND TERRITORIES

End-to-end
To/From states of Alaska and
Intra state/territory To/From contiguous 48 states G:'aan"]va;h:gg ggée;%oqhees st
Mail class Virgin Islands
Hawaii Hawaii Hawaii
P Puerto p Puerto P Puerto
Guam, & ; Guam, & h Guam, & -
Alaska American HL'J%OVf‘ Alaska American TIJCSOVF‘ Alaska American FE'JCSOV%
Samoa Samoa Samoa
First-Class Mail ....... 1-3 1-3 1-2 3-4 3-5 3-4 4-5 4-5 4-5
Periodicals . 2-4 2-4 2-3| 13-19 12-22 11-16 | 21-25 21-26 23-26
Standard Mail .......... 3-5 3-5 3-4 14-20 13-23 12-17 | 23-26 23-27 24-27
Package Services ... *2-4 2-4 2-3| 12-18 11-21 10-15| 21-26 20-26 20-24

*Excluding bypass mail.
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Table 4. On and after February 1, 2014, end-

to-end service standard day ranges for mail
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originating and/or destinating in non-contig-
uous states and territories.

NON-CONTIGUOUS STATES AND TERRITORIES

End-to-end
To/From states of Alaska and
Intra state/territory To/From contiguous 48 states G:'aar;v ag”u%??o tgfcgzrr:'éo{r']e:@fs
Mail class Virgin Islands
Hawaii Hawaii Hawaii
X Puerto p Puerto P Puerto
Guam, & h Guam, & h Guam, & h
Alaska American Rdcsovf‘ Alaska American Rdcsovf‘ Alaska American RchoVZI&
Samoa Samoa Samoa
First-Class Mail ....... 1-3 1-3 1-2 3-4 3-5 3-4 4-5 4-5 4-5
Periodicals ...... 3-4 3-4 3| 13-19 12-22 11-16 | 21-25 21-26 23-26
Standard Mail 3-5 3-5 3-4| 14-20 13-23 12-17 | 23-26 23-27 24-27
Package Services ... *2-4 2-4 2-3| 12-18 11-21 10-15| 21-26 20-26 20-24

* Excluding bypass mail.

Table 5. Destination-entry service standard day ranges for mail to the contiguous 48 states

and the District of Columbia.

CONTIGUOUS UNITED STATES

Destination entry (at appropriate facility)
Mail class DDU SCF ADC NDC/ASF
(days) (days) (days) (days)
Periodicals 1 1 1-2 2-3
Standard Mail 2 3 5
Package Services 1 2 3

Table 6. Destination entry service standard day ranges for mail to non-contiguous states

and territories.

NON-CONTIGUOUS STATES AND TERRITORIES

Destination Entry (at appropriate facility)
SCF (Days) ADC (Days) NDC (Days)
Mail class DDU Hawaii, | buorto Hawail, | puero Hawail, | boro
(Days) Guam, & h Guam, & : Guam, & h
Alaska American RLIJCSOV? Alaska American F:J'Csovf‘ Alaska American Fﬂcsov'l&
Samoa Samoa Samoa

Periodicals ............ 1 1-3 1-3| 1-4 (AK) 1 (HI) 2 1-4 | 10-11 10 8-10

11 (UNU) (GU)

11 (KTN)

Standard Mail ........ 2 3 3-4 3-4 14 13 12
Package Services 1 2 2-3 2-3 12 11 11

AK = Alaska 3-digit ZIP Codes 995-997; JNU = Juneau AK 3-digit ZIP Code 998; KTN = Ketchikan AK 3-digit ZIP Code 999;
HI = Hawaii 3-digit ZIP Codes 967 and 968; GU = Guam 3-digit ZIP Code 969.

[77 FR 31198, May 25, 2012]

PART 122—SERVICE STANDARDS
FOR MARKET-DOMINANT SPE-
CIAL SERVICES PRODUCTS

Sec.
122.1 Ancillary special services.
122.2 Stand-alone special services.

AUTHORITY: 39 U.S.C. 101, 401, 403, 404, 1001,
3691.

SOURCE: 72 FR 72228, Dec. 19, 2007, unless
otherwise noted.

§122.1 Ancillary special services.

(a) For the market-dominant mail
products identified above in part 121,
mailers may purchase various ancil-
lary special services products, which
are designed to provide electronic ac-
cess to information regarding delivery-
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related events or forwarding addresses
for individual mailpieces.

(1) For the following special services,
the service standard for the electronic
provision of delivery-related informa-
tion is that it be made available to the
sender no later than 24 hours after the
time of the recorded delivery-related
scan performed by the Postal Service
on mail for which the following special
services have been purchased: Domes-
tic Certified Mail™ gervice, domestic
Delivery Confirmation™ gervice, do-
mestic and inbound international Reg-
istered MailT™ sgervice, domestic Col-
lect On Delivery, domestic electronic
Return Receipt, and domestic Signa-
ture Confirmation™ scans.

(2) For domestic electronic Address
Correction Service, the service stand-
ard for the electronic provision of ad-
dress change information is that it be
made available to the sender no later
than 24 hours after the time of the scan
of the mailpiece by the Postal Auto-
mated Redirection System.

(b) For the market-dominant mail
products identified above in part 121,
mailers may purchase insurance from
the Postal Service™ to provide indem-
nity against loss or damage to the con-
tents of a mailpiece. The service stand-
ard for the administrative resolution of
domestic insurance claims is that a
final agency decision must be trans-
mitted to the claimant no later than 30
calendar days after the date on which
the Postal Service has received all in-
formation from the claimant necessary
for analysis of the claim.

§122.2 Stand-alone special services.

(a) The service standard for P. O.
BoxTM gervice is that mail be available
for pickup at the box each delivery day
no later than the daily ‘‘up-time’’ pub-
licly posted at the Post Office™ loca-
tion that includes the box section.

(b) The service standard for comple-
tion of Address List Services (change-
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of-address information for election
boards and registration commissions,
correction and ZIP Code placement of
mailing lists, and address sequencing)
is transmission of the corrected ad-
dresses within 15 business days of re-
ceipt to the requester, except for the
period from November 16 through Jan-
uary 1.

(¢c) For the domestic market-domi-
nant mail products identified above in
part 121, CONFIRM® service allows sub-
scribing customers to obtain electronic
information regarding when and where
mailpieces undergo barcode scans in
mail processing operations. The service
standard for the electronic provision of
CONFIRM service scan information is
that it be made available to the sender
no later than 24 hours after the re-
corded time of the CONFIRM scan per-
formed by the Postal Service.

(d) The service standard for Postal
Money Order Inquiry service is trans-
mission of a response to the customer’s
completed inquiry within 15 business
days of receipt of the inquiry by the
Postal Service, excluding designated
postal holidays.

(e) The service standards for Stamp
Fulfillment Services order fulfillment
service is shipment of orders within the
following timeframes, based from the
time of order receipt within SFS sys-
tems, excluding designated postal holi-
days.

STAMP FULFILLMENT SERVICES—SERVICE
STANDARDS FOR FULFILLMENT PROCESS

Customer order Service standard !

Internet  Orders:  Non-Philatelic/Non-
Custom.

Business Level Orders ....

Philatelic/Custom and All
Sources.

<2 Business Days.

<5 Business Days.
<10 Business Days.

[72 FR 72228, Dec. 19, 2007, as amended at 76
FR 61053, Oct. 3, 2011]



SUBCHAPTER D—ORGANIZATION AND ADMINISTRATION

PART 211—APPLICATION OF
REGULATIONS

Sec.

211.1 Disposition of former title 39, U.S.C.

211.2 Regulations of the Postal Service.

211.3 Executive orders and other executive
pronouncements; circulars, bulletins, and
other issuances of the Office of Manage-
ment and Budget.

211.4 Interim personnel regulations.

AUTHORITY: 39 U.S.C. 201, 202, 401(2), 402,
403, 404, 410, 1001, 1005, 1209; Pub. L. 91-375,
Secs. 3-5, 84 Stat. 773-75.

SOURCE: 38 FR 20402, July 31, 1973, unless
otherwise noted.

§211.1 Disposition of former title 39,

».0U.

Except as otherwise continued in ef-
fect as postal regulations, all provi-
sions of former title 39, U.S.C., which
were continued in effect as regulations
of the Postal Service by section 5(f) of
the Postal Reorganization Act, are re-
voked. This revocation does not apply
to postal regulations which embody or
are derived from provisions of former
title 39.

§211.2 Regulations of the Postal Serv-
ice.

(a) The regulations of the Postal
Service consist of:

(1) The resolutions of the Governors
and the Board of Governors of the U.S.
Postal Service and the bylaws of the
Board of Governors;

(2) The Mailing Standards of the

United States Postal Service, Domestic
Mail Manual; the Postal Operations
Manual;, the Administrative Support

Manual;, the Employee and Labor Rela-
tions Manual; the Financial Management
Manual; the International Mail Manual;
and those portions of Chapter 2 of the
former Postal Service Manual and chap-
ter 7 of the former Postal Manual re-
tained in force.

(3) Headquarters Circulars, Manage-
ment Instructions, Regional Instruc-
tions, handbooks, delegations of au-
thority, and other regulatory issuances
and directives of the Postal Service or
the former Post Office Department.
Any of the foregoing may be published
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in the FEDERAL REGISTER and the Code
of Federal Regulations.

(b) Except as otherwise provided by
law, the resolutions of the Governors
and the Board of Governors of the U.S.
Postal Service and the bylaws of the
Board of Governors take precedence
over all regulations issued by other au-
thority.

(c) The adoption, by reference or oth-
erwise, of any rule of law or regulation
in this or any other regulation of the
Postal Service shall not be interpreted
as any expression on the issue of
whether such rule of law or regulation
would apply to the Postal Service if it
were not adopted as a regulation, nor
shall it restrict the authority of the
Postal Service to amend or revoke the
rule so adopted at a subsequent time.

(d) All regulations of the Post Office
Department in effect at the time the
U.S. Postal Service commenced oper-
ations, continue in effect, except as
subsequently modified or repealed by
the Postal Service. Except as otherwise
continued in effect as postal regula-
tions, all regulations of other agencies
of the United States continued in effect
as postal regulations by section 5(a) of
the Postal Reorganization Act are re-
pealed.

[38 FR 20402, July 31, 1973, as amended at 46
FR 34329, July 1, 1981; 69 FR 36022, June 28,
2004; 69 FR 59545, Oct. 5, 2004; 70 FR 20293,
Apr. 19, 2005]

§211.3 Executive orders and other ex-
ecutive pronouncements; circulars,
bulletins, and other issuances of the
Office of Management and Budget.

(a) By virtue of the Postal Reorga-
nization Act, certain executive orders,
and other executive pronouncements
and certain circulars, bulletins, and
other issuances of the Office of Man-
agement and Budget or particular pro-
visions thereof, or requirements there-
in, apply to the Postal Service and cer-
tain others do not apply.

(b) It is the policy of the Postal Serv-
ice to continue to comply with
issuances of the kind mentioned in
paragraph (a) of this section with
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which it has previously complied, un-
less a management decision by an ap-
propriate department head is made to
terminate compliance, in whole or in
part, following advice from the General
Counsel that the issuance is not bind-
ing, in whole or in part, on the Postal
Service. This policy is not enforceable
by any party outside the Postal Serv-
ice. No party outside the Postal Serv-
ice is authorized to use the mere non-
compliance with this policy against the
Postal Service in any way.

§211.4 Interim personnel regulations.

(a) Continuation of Personnel Regula-
tions of the Post Office Department. All
regulations of the former Post Office
Department dealing with officers and
employees, in effect at the time the
U.S. Postal Service commenced oper-
ations, continue in effect according to
their terms until modified or repealed
by the Postal Service or pursuant to a
collective bargaining agreement under
the Postal Reorganization Act.

(b) Continuation of Personnel Provi-
sions of Former title 39, U.S.C. Except as
they may be inconsistent with other
regulations adopted by the Postal
Service or with a collective bargaining
agreement under the Postal Reorga-
nization Act, all provisions of former
title 39, U.S.C., dealing with and appli-
cable to postal officers and employees
immediately prior to the commence-
ment of operations of the Postal Serv-
ice continue in effect as regulations of
the Postal Service.

(c) Continuation of Other Laws and
Regulations as Postal Regulations. Ex-
cept as they may be inconsistent with
the provisions of the Postal Reorga-
nization Act, with other regulations
adopted by the Postal Service, or with
a collective bargaining agreement
under the Postal Reorganization Act,
all regulations of Federal agencies
other than the Postal Service or Post
Office Department and all laws other
than provisions of revised title 39,
U.S.C., or provisions of other laws
made applicable to the Postal Service
by revised title 39, U.S.C., dealing with
officers and employees applicable to
postal officers and employees imme-
diately prior to the commencement of
operations of the Postal Service, con-
tinue in effect as regulations of the
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Postal Service. Any regulation or law
the applicability of which is continued
by paragraphs (a) through (c) of this
section which requires any action by
any agency other than the Postal Serv-
ice or Post Office Department shall be
deemed to require such action by the
Postal Service, unless by agreement
with the Postal Service the other agen-
cy involved consents to the continu-
ation of its action.

(d) Effect of Collective Bargaining on
Certain Regulations. All rules and regu-
lations continued or established by
paragraphs (a) through (c) of this sec-
tion which establish fringe benefits as
defined in title 39, U.S.C. 1005(f) of em-
ployees for whom there is a collective
bargaining representative continue to
apply until modified by a collective
bargaining agreement concluded pursu-
ant to the Postal Reorganization Act.
Those rules and regulations affecting
other terms and conditions of employ-
ment encompassed by section 8(d) of
the National Labor Relations Act, as
amended, shall continue to apply to
such employees until such collective
bargaining agreement has been con-
cluded, and, unless specifically contin-
ued by such agreement, shall apply
thereafter until modified or repealed
by the Postal Service pursuant to its
authority under title 39, U.S.C. 1001(e)
and other pertinent provisions of the
Postal Reorganization Act. In the
event a condition occurs which shall
excuse the Postal Service from con-
tinuing negotiations prior to the par-
ties thereto concluding an agreement
in accordance with the Postal Reorga-
nization Act, the Postal Service re-
serves the right in accordance with the
reorganization measures mandated by
the Congress and consistent with the
provisions of the Act, and any collec-
tive bargaining agreements in exist-
ence at that time, insofar as they do
not unduly impede such reorganization
measures, to continue, discontinue, or
revise all compensation, benefits, and
terms and conditions of employment of
such employees of the Postal Service.

PART 221—GENERAL
ORGANIZATION

Sec.
221.1 The United States Postal Service.
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221.2
221.3
221.4
221.5
221.6
221.7

AUTHORITY: 39 U.S.C. 201, 202, 203, 204, 207,
401(2), 402, 403, 404, 409, 1001; Inspector Gen-
eral Act of 1978 (Pub. L. 95-452), 5 U.S.C. App.
3.

SOURCE: 69 FR 53000, Aug. 31, 2004, unless
otherwise noted.

Board of Governors.

Office of Inspector General.
Corporate officers.
Headquarters organization.
Field organization.

Postal Service emblem.

§221.1 The United States Postal Serv-
1ce.

The United States Postal Service was
established as an independent estab-
lishment within the executive branch
of the government of the United States
under the Postal Reorganization Act of
August 12, 1970 (Pub. L. 91-375, 84 Stat.
719).

§221.2 Board of Governors.

(a) Composition. The Board of Gov-
ernors consists of 11 members. Nine
governors are appointed by the Presi-
dent of the United States, by and with
the advice and consent of the Senate.
Not more than five governors may be
adherents of the same political party.
The governors are chosen to represent
the public interest generally, and they
may not be representatives of specific
interests using the Postal Service. The
governors may be removed only for
cause. The postmaster general and the
deputy postmaster general are also
voting members of the Board of Gov-
ernors.

(b) Responsibilities. The Board of Gov-
ernors directs the exercise of the pow-
ers of the Postal Service, reviews the
practices and policies of the Postal
Service, and directs and controls its ex-
penditures.

§221.3 Office of Inspector General.

(a) Establishment. The Office of In-
spector General (OIG) was established
as an independent law enforcement and
oversight agency for the United States
Postal Service under the Inspector
General Act of 1978 (b U.S.C. App. 3), as
amended in 1988 (Pub. L. 100-504, 102
Stat. 25615) and 1996 (Pub. L. 104-208, 110
Stat. 3009).

(b) Responsibilities. The OIG was es-
tablished to:
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(1) Provide an independent and objec-
tive unit to conduct and supervise au-
dits and investigations relating to pro-
grams and operations of the Postal
Service.

(2) Provide leadership and coordina-
tion and recommend policies for activi-
ties designed to:

(i) Promote economy, efficiency, and
effectiveness in the administration of
postal programs and operations.

(ii) Prevent and detect fraud and
abuse in postal programs and oper-
ations.

(3) Provide a means of keeping the
governors and Congress fully and cur-
rently informed about:

(i) Problems and deficiencies relating
to the administration of postal pro-
grams and operations.

(ii) The necessity for corrective ac-
tion.

(iii) The progress of corrective ac-
tion.

(4) Provide oversight of all activities
of the Postal Inspection Service.

(c) Inspector General—(1) Appointment.
The inspector general is appointed for
a T-year term by the nine governors.

(2) Responsibilities. The inspector gen-
eral is responsible for the operations of
the OIG: ensuring independent and ob-
jective audits and investigations of
postal operations and programs; over-
seeing the Postal Inspection Service;
and apprising the governors and Con-
gress of significant observations. The
inspector general has no direct respon-
sibility for designing, installing, and/or
operating postal operations or pro-
grams.

(3) Extent of powers. In addition to the
authority otherwise provided by the In-
spector General Act of 1978, as amend-
ed, the inspector general is authorized
to:

(i) Have unrestricted access to all
Postal Service operations, programs,
records, and documents, whether in
custody of the Postal Service or avail-
able by law, contract, or regulation.

(i1) Have direct and prompt access to
the governors when necessary for any
purpose pertaining to the performance
of the functions and responsibilities of
the OIG.

(iii) Administer oaths when nec-
essary in performance of the functions
assigned to the OIG.



United States Postal Service

(iv) Require by subpoena the produc-
tion of all information, documents, re-
ports, answers, records, accounts, pa-
pers, and other data and documentary
evidence necessary in the performance
of the functions of the OIG.

(v) Select, appoint, and employ such
officers and employees as may be nec-
essary for carrying out the functions,
powers, and duties of the OIG.

(vi) Obtain the temporary or inter-
mittent services of experts or consult-
ants in accordance with applicable laws
and regulations.

§221.4 Corporate officers.

The Board of Governors determines
the number of corporate officers and
appoints the postmaster general. The
governors and the postmaster general
appoint the deputy postmaster general.
The postmaster general appoints the
remaining corporate officers. The cor-
porate officers of the Postal Service
are the following:

(a) The postmaster general and chief
executive officer.

(b) The deputy postmaster general.

(c) The chief operating officer and ex-
ecutive vice president.

(d) The chief financial officer and ex-
ecutive vice president.

(e) The senior vice presidents.

(f) The general counsel and senior
vice president.

(g) The vice presidents.

(h) The chief inspector.

(i) The consumer advocate and vice
president.

(j) The judicial officer.

(k) Such other officers as the Board
may designate from time to time.

§221.5 Headquarters organization.

(a) Postmaster General—(1) Appoint-
ment. The postmaster general (PMG),
the chief executive officer of the Postal
Service, is appointed by and can be re-
moved by a majority of the governors
in office.

(2) Responsibilities. The postmaster
general is responsible for the overall
operation of the Postal Service. The
postmaster general determines appeals
from the actions of staff and corporate
officers, except in cases where he or she
has delegated authority to make a de-
cision to a subordinate; such subordi-
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nate may also determine appeals with-
in the authority delegated.

(3) Ezxtent of powers. The postmaster
general, as directed by the Board of
Governors, exercises the powers of the
Postal Service to the extent that such
exercise does not conflict with power
reserved to the Board by law. The post-
master general is authorized to direct
any officer, employee, or agent of the
Postal Service to exercise such of the
postmaster general’s powers as the
postmaster general deems appropriate.

(b) Deputy Postmaster General. The
deputy postmaster general is appointed
and can be removed by the postmaster
general and the governors in office.
The deputy postmaster general reports
directly to the postmaster general.

(c) Chief Operating Officer and Execu-
tive Vice President. The chief operating
officer and executive vice president is
appointed by the postmaster general
and directs all processing, distribution,
and customer service functions.

(d) Officers in charge of Headquarters
organizational wunits. The officers in
charge of Headquarters organizational
units are appointed by the postmaster
general. They report directly to the
postmaster general, the deputy post-
master general, an executive vice
president, a senior vice president, or
another officer, as the postmaster gen-
eral may direct.

(e) Responsibilities. The corporate offi-
cers head the organizational units into
which Headquarters and the field are
divided. They are responsible for the
following:

(1) Program planning, direction, and
review.

(2) Establishment of policies, proce-
dures, and standards.

(3) Operational determinations not
delegated to district officials.

§221.6 Field organization.

(a) General. There are 8 areas, each
with a vice president.
(b) Area locations.

Area name Location
Eastern Pittsburgh PA.
Great Lakes .... Chicago IL.
New York Metro .. . | New York NY.
Northeast .... . | Windsor CT.
Pacific ..... San Francisco CA.
Southeast Memphis TN.
Southwest Dallas TX.
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Area name Location

Western Denver CO.

(c) Area functions. Functional units
and reporting units are as follows:

(1) Functional units. Each area is di-
vided into functional units responsible
for finance, human resources, mar-
keting, and operations support.

(2) Reporting units. Areas are respon-
sible for:

(i) Customer service districts (CSDs).

(ii) Post offices (POs).

(iii) Vehicle maintenance facilities
(VMF's).

(iv) Processing and distribution cen-
ters (P&DCs).

(v) Processing and distribution facili-
ties (P&DF's).

(vi) Air mail centers (AMCs).

(vii) Air mail facilities (AMF's).

(viii) Bulk mail centers (BMCs).

(ix) Bulk mail facilities (BMFs).

(x) Remote encoding centers (RECs).

(d) Customer Service District Offices.
Functional units and reporting rela-
tionships are as follows:

(1) Functional units. The 80 district of-
fices coordinate the day-to-day man-
agement of post offices and customer
service activities other than processing
and distribution within a geographical
area. EAS-26 and above postmasters re-
port to their district manager. Each
district office is organized into func-
tional units responsible for post office
operations, operations programs sup-
port, customer service support, fi-
nance, human resources, information
technology, administrative support,
and marketing.

(2) Reporting relationships. Inde-
pendent delivery distribution centers
and post offices level EAS-24 and below
report to the functional unit respon-
sible for post office operations.

(e) Support—(1) General. Headquarters
field units and service centers provide
support for area offices.

(2) Headquarters field wunits. As as-
signed, Headquarters field units are re-
sponsible for legal services, corporate
relations, human resources, facility
services, finance, information tech-
nology, and supply management.

§221.7 Postal Service emblem.

The Postal Service emblem, which is
identical with the seal, is registered as
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a trademark and service mark by the
U.S. Patent Office. Except for the em-
blem on official stationery, the em-
blem must bear one of the following
notations: “Reg. U.S. Pat. Off.”, “Reg-
istered in U.S. Patent Office”, or the
letter R enclosed within a circle.

PART 222—DELEGATIONS OF
AUTHORITY

Sec.

222.1 Authority to administer postal affairs.

222.2 Authority to administer oaths or func-
tion as notaries public.

222.3 Other delegation.

AUTHORITY: 39 U.S.C. 201, 202, 203, 204, 207,
401(2), 402, 403, 404, 409, 1001, 1011; Inspector
General Act of 1978 (Pub. L. 95-452), 5 U.S.C.
App. 3.

SOURCE: 69 FR 53000, Aug. 31, 2004, unless
otherwise noted.

§222.1 Authority to administer postal
affairs.

(a) The Postmaster General. The post-
master general has been authorized by
the Board of Governors to exercise the
powers of the Postal Service to the full
extent that such exercise is lawful. The
postmaster general is empowered to
authorize any employee or agent of the
Service to exercise any function vested
in the Postal Service, in the post-
master general, or in any other Postal
Service employee.

(b) Corporate officers. Corporate offi-
cers are authorized to exercise the pow-
ers and functions of the Postal Service
under the Postal Reorganization Act
with respect to matters within their
areas of responsibility, except as lim-
ited by law or by the specific terms of
their assignment.

(c) General counsel. The general coun-
sel is authorized to settle federal tort
claims under section 2672 of title 28,
United States Code, up to $100,000.

§222.2 Authority to administer oaths
or function as notaries public.

(a) Authority to approve personnel
actions and administer oaths of office
for employment. The postmaster gen-
eral, corporate officers, and their
delegatees are authorized to effect ap-
pointments, administer oaths of office
for employment, and take other per-
sonnel actions.
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(b) Authority to administer oaths
other than for employment. The fol-
lowing are authorized to administer
oaths concerning matters other than
employment:

(1) Postal inspectors, with regard to
any matter coming before them in the
performance of their official duties;

(2) Any member of a board who is as-
signed to conduct hearings or inves-
tigations in which sworn testimony, af-
fidavits, or depositions are required,
and each officer or employee assigned
to conduct such hearings or investiga-
tions;

(3) Postmasters, where required in
the performance of their official duties.

(c) Authority to function as notaries
public. (1) Postmasters in Alaska have
the authority to administer oaths and
affirmations, take acknowledgments
and make and execute certificates
thereof, and perform all other func-
tions of a notary public within Alaska
when a certification is necessary to
meet any Act of Congress or the Legis-
lature of Alaska. No fees may be
charged for notarial services.

(2) An officer or employee who is a
notary public shall not charge or re-
ceive compensation for notarial serv-
ices for another officer or employee re-
garding Government business; nor for
notarial services for any person during
the hours of the notary’s services to
the Government, including the lunch
period.

§222.3 Other delegation.

(a) Documentation. All delegations of
authority must be officially docu-
mented.

(b) Position title. Delegations of au-
thority must ordinarily be made by po-
sition title rather than by name of the
individual involved. An officer or exec-
utive acting for a principal has the
principal’s full authority.

(c) Level. When authority is delegated
to an officer, the officers above that of-
ficer shall have the same authority.
Delegated authority does not extend to
aides unless an aide is acting for the
supervisor (see paragraph (b) of this
section) or is specifically authorized by
the superior to exercise such authority.

(d) Agreement with law. A delegation
must agree with the law and regula-
tions under which it is made and con-
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tain such specific limiting conditions
as may be appropriate.

(e) Further delegation. Authority may
be further delegated unless prohibited
by law, a regulation that expressly pro-
hibits further delegation, or terms of
the delegation.

PART 223—RELATIONSHIPS AND
COMMUNICATION CHANNELS

Sec.

223.1 Headquarters and areas.

223.2 Channels of communication,
quarters with area offices.

AUTHORITY: 39 U.S.C. 201, 202, 203, 204, 207,
401(2), 402, 403, 404.

SOURCE: 69 FR 53000, Aug. 31, 2004, unless
otherwise noted.

head-

§223.1 Headquarters and areas.

Headquarters provides policy guid-
ance, procedures, and interpretation to
area officials.

§223.2 Channels of communication,
headquarters with area offices.

(a) General. Headquarters organiza-
tional units formulate the directives to
provide guidance to area officials.

(b) Policies. Policies are issued over
the signatures of the vice presidents of
the functional organizations (unless
the postmaster general or deputy post-
master general issues these directives
personally). Whether published on
paper or online, such policies must be
coordinated with other appropriate or-
ganizations before issuance, and re-
viewed, published, and managed by
Public Affairs and Communications. If
within the authority of the issuer,
these policies have the same effect as
though sent by the postmaster general
or deputy postmaster general.

(c) Procedures. Regulations, instruc-
tions, and implementation guidelines
are issued over the signatures of vice
presidents of functional organizations
or their accountable functional unit
managers and used to implement pro-
grams and business activities. Whether
published on paper or online, such pro-
cedures must be coordinated with other
appropriate organizations before
issuance and reviewed, published, and
managed by Public Affairs and Com-
munications.
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GENERAL

Subpart A—General Policy and Authority
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230.2 Access to information and other re-
sponsibilities.
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tor General.

230.4 Arrest and investigative powers of
criminal investigators.
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230.6 Contractor requirements.
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with Subpoenas, Summonses, and
Court Orders by Postal Employees
Within the Office of Inspector General
Where Neither the Postal Service, the
United States, Nor Any Other Federal
Agency Is a Party

230.10 What do these rules govern?

230.11 What special definitions apply to
these rules?

230.12 Can Office of Inspector General em-
ployees testify or produce documents
that would assist me in my civil pro-
ceeding?

230.13 Why are restrictions on Office of In-
spector General employees in civil pro-
ceedings necessary?

230.14 Who owns the written or recorded
notes, memoranda, reports, and tran-
scriptions made pursuant to an official
investigation, audit, or review conducted
by an employee of the Office of Inspector
General?

230.15 What must an Office of Inspector
General employee do if served with a de-
mand requiring the production of docu-
ments or an appearance in court?

230.16 Is there a prohibition on presenting
Office of Inspector General reports or
records during an employee’s testimony?

230.17 If an attempt is made to compel pro-
duction of reports and records during the
employee’s testimony, what is an Office
of Inspector General employee directed
to do?

230.18 If authorization to testify or produce
documents is not obtained by the em-
ployee, what is the employee directed to
do?

230.19 What criteria will the authorizing of-
ficial use to determine whether to au-
thorize testimony or production of docu-
ments?

230.20 What records will not be released?

230.21 May the General Counsel to the In-
spector General and/or a U.S. Depart-
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ment of Justice attorney represent the
employee in any appearance?

230.22 May another employee be substituted
for the employee requested to appear?.
230.23 May an Office of Inspector General
employee testify as an expert or opinion

witness?

230.24 How is a demand for employee docu-
ments or testimony made to the Office of
Inspector General?

230.25 Who pays the costs incurred when the
Office of Inspector General responds to a
demand for documents or testimony?

230.26 Do these rules affect the service of
process requirements of the Federal
Rules of Civil Procedure (28 U.S.C. Ap-
pendix)?

230.27 Do these rules create any right or
benefit enforceable by a party against
the Postal Service?

AUTHORITY: 5 U.S.C. App.3; 39 U.S.C. 401(2)
and 1001.

SOURCE: 67 FR 16025, Apr. 4, 2002, unless
otherwise noted.

Subpart A—General Policy and
Authority

§230.1 Establishment and authority.

(a) There is established, pursuant to
the Inspector General Act of 1978, as
amended (b U.S.C. App.3), and 39 U.S.C.
410, an independent Office of Inspector
General.

(b) The Inspector General reports di-
rectly to the nine presidentially ap-
pointed Governors and shall not be su-
pervised by, nor report to, the Post-
master General and/or any designee ap-
pointed by the Postmaster General.

(c) The Office of Inspector General
includes an Inspector General, an As-
sistant Inspector General for Audit,
and an Assistant Inspector General for
Investigations. The Office of Inspector
General maintains its own legal coun-
sel independent of the Postal Service
Law Department for matters that are
within the jurisdiction of the Office.

(d) The Office of Inspector General is
responsible for detecting and pre-
venting fraud, waste, and abuse in the
programs and operations of the Postal
Service, including, investigating all al-
legations of violations of postal laws or
misconduct by postal employees, in-
cluding mail theft, and for reviewing
existing and proposed legislation and
regulations relating to the programs
and operations of the Postal Service.
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(e) The Inspector General has over-
sight responsibilities for all activities
of the Postal Inspection Service. The
Chief Postal Inspector must promptly
report to the Inspector General signifi-
cant activities and other information
related to the Inspection Service as re-
quired by law.

(f) The Inspector General has sole re-
sponsibility for directing the Office of
Inspector General, including the au-
thority to select, appoint, and employ
such officers and employees that the
Inspector General deems necessary and
appropriate to fulfill the mission of the
Office. In addition, the Inspector Gen-
eral may delegate to such officers and
employees of the Inspector General
such powers, duties, and responsibil-
ities, as the Inspector General deems
necessary and appropriate for the prop-
er functioning of the Office.

(g) All employees in the Office of In-
spector General shall take and sub-
scribe to the oath of office required of
all Postal Service employees under 39
U.S.C. 1011, and the Inspector General,
or designee, is authorized to administer
such oath and affirmation.

(h) The Inspector General has the au-
thority to enter into contracts or other
arrangements with public agencies and
with private entities, and to make such
payments as may be necessary to carry
out the duties and responsibilities of
the Office of Inspector General.

(i) The Inspector General may hire
and retain the services of expert con-
sultants and other personnel as nec-
essary to fulfill the duties and respon-
sibilities of the Office.

(j) Except as required by law, the
Governors may not transfer to the In-
spector General responsibility for per-
forming any of the program activities
of the Postal Service.

[67 FR 16025, Apr. 4, 2002, as amended at 72
FR 39011, July 17, 2007]

§230.2 Access to information and

other responsibilities.

(a) The Inspector General has author-
ity to have access to all postal records,
reports, audits, reviews, documents,
papers, information, and other mate-
rial relating to any matter related to
the responsibilities of the Inspector
General;
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(b) The Inspector General shall be the
Investigating Official for purposes of
the Program Fraud Civil Remedies Act.

§230.3 Cooperation with the Office of
Inspector General.

(a) All Postal Service employees
shall cooperate with all audits, re-
views, and investigations conducted by
the Office of Inspector General. Delib-
erately submitting information known
to be false or misleading to the Office
of Inspector General or failing to co-
operate with all audits, reviews, and
investigations conducted by the Office
of Inspector General may be grounds
for disciplinary or other legal action.

(b) Any employee who has authority
to take, direct another to take, rec-
ommend or approve any personnel ac-
tion shall not retaliate against any em-
ployee as a reprisal for cooperating and
assisting with any Office of Inspector
General audit, review, or investigation
(including reporting facts or informa-
tion to the Office of Inspector General
that leads to any audit, review, or in-
vestigation).

§230.4 Arrest and investigative powers
of criminal investigators.

(a) Under the authority of 18 U.S.C.
3061, criminal investigators employed
by the Office of Inspector General are
authorized to perform the following
functions in connection with their offi-
cial duties:

(1) Serve warrants and subpoenas
issued under the authority of the
United States;

(2) Make arrests without warrant for
offenses against the United States
committed in their presence;

(3) Make arrests without warrant for
felonies cognizable under the laws of
the United States if they have reason-
able grounds to believe that the person
to be arrested has committed or is
committing such a felony;

(4) Carry firearms; and

(5) Make seizures of property as pro-
vided by law.

(b) Administrative subpoenas may be
served by delivering a copy to a person
or by mailing a copy to the person’s
last known address. For the purposes of
this provision, delivery of a copy in-
cludes handing it to the party or leav-
ing it at the party’s office or residence
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with a person of suitable age and dis-
cretion employed or residing therein.
Service by mail is complete upon mail-
ing.

[67 FR 16025, Apr. 4, 2002, as amended at 71
FR 12285, Mar. 10, 2006]

§230.5

(a) The Office of Inspector General is
responsible for maintaining and storing
its own records and for assuring com-
pliance with applicable records man-
agement, retention, and disclosure re-
quirements.

(b) The Inspector General or a des-
ignee serves as the official custodian of
the records and documents of the Office
of Inspector General and is responsible
for administering the rules and regula-
tions relating to public availability of
Postal Service Office of Inspector Gen-
eral records insofar as the information
is subject to the provisions of the Free-
dom of Information Act, contained in
Section 552 of Title 5 of the U.S. Code
and 39 U.S.C. 410 (c¢), and/or the Privacy
Act, Section 552a of Title 5 of the U.S.
Code.

(c) Requests for records and informa-
tion under the Freedom of Information
Act or Privacy Act should be sub-
mitted in writing to the Office of In-
spector General, Freedom of Informa-
tion/Privacy Act Officer, located at
1735 N. Lynn Street, Arlington, Vir-
ginia, 22209-2020.

(d) The Office of Inspector General
shall comply with and adhere to the
procedures governing the release of in-
formation maintained by the TU.S.
Postal Service as set forth in Part 265
and related provisions of these regula-
tions to the extent such procedures do
not conflict with any provision in this
part.

(e) Appeals from the denial of any re-
quest for information should be di-
rected to the General Counsel for the
Office of Inspector General, who is re-
sponsible for deciding any timely ap-
peals authorized under this section.

(f) Postal Service records in the cus-
tody of the Office of Inspector General
that contain proprietary information
will not be released by the Inspector
General without consultation with the
appropriate Postal Service official re-
sponsible for the record.

Release of information.
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§230.6 Contractor requirements.

(a) The Office of Inspector General
shall be the exclusive judge of its con-
tractors’ qualifications.

(b) The Office of Inspector General
shall award contracts to and make pur-
chases from only responsible contrac-
tors. In order to award a contract, a
contracting officer must make an af-
firmative determination of responsi-
bility.

(c) A responsible prospective con-
tractor is one who:

(1) Has the financial and logistical re-
sources to perform the contract;

(2) Has the necessary organization,
experience, and technical ability to
perform the contract;

(3) Is able to comply with the deliv-
ery and performance schedules estab-
lished by the Office of Inspector Gen-
eral;

(4) Has a satisfactory performance
record (although a lack of relevant per-
formance history shall not disqualify a
prospective contractor from award);

(5) Has a satisfactory record of integ-
rity and business ethics; and,

(6) Is otherwise qualified and eligible
to receive an award under applicable
federal laws and regulations.

[77 FR 6676, Feb. 9, 2012]

Subpart B—Rules Governing Com-
pliance With  Subpoenas,
Summonses, and Court Or-
ders by Postal Employees
Within the Office of Inspector
General Where Neither the
Postal Service, the United
States, Nor Any Other Federal
Agency Is a Party

SOURCE: 68 FR 57372, Oct. 3, 2003, unless
otherwise noted.

§230.10 What do these rules govern?

(a) Subpart B governs those situa-
tions where an employee of the Office
of Inspector General has been sum-
moned, subpoenaed, or given a court
order in connection with any federal,
state, local court, administrative, or
legislative proceeding.

(b) The rules in subpart B do not
apply to:
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(1) Proceedings where the United
States, the Postal Service, or any
other federal agency is named as a
party;

(2) Congressional requests or sub-
poenas for testimony or documents;

(3) Employees serving as expert wit-
nesses in connection with professional
and consultative services under Title 5,
Code of Federal Regulations, Part 7001,
provided they state for the record that
their testimony reflects their personal
opinions and should not be viewed as
the official position of the Postal Serv-
ice;

(4) Employees making appearances in
their private capacities in proceedings
that do not relate to their Postal Serv-
ice employment, such as traffic acci-
dents or domestic relations matters;
and do not involve professional or con-
sultative services;

(5) Situations where the Inspector
General or an official designated by the
Inspector General determines that the
best interests of the public or the Of-
fice of Inspector General would be
served by an exemption from the regu-
lations.

(c) These rules should be read to-
gether with the Freedom of Informa-
tion Act (FOIA), which provides addi-
tional information about access to
records.

§230.11 What special definitions apply
to these rules?

The following definitions apply to
Subpart B:

(a) Authorizing official means the In-
spector General or an official des-
ignated by the Inspector General to au-
thorize release of documents or permis-
sion to testify.

(b) Case or matter means any civil
proceeding before a court of law, ad-
ministrative board, hearing officer, or
other body conducting a judicial or ad-
ministrative proceeding in which the
United States, the Postal Service, or
another federal agency is not a named
party.

(c) Demand includes any request,
order, or subpoena for testimony or the
production of documents.

(d) Document means all records, pa-
pers, or official files, including, but not
limited to, official letters, telegrams,
memoranda, reports, studies, calendar
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and diary entries, graphs, notes,
charts, tabulations, data analyses, sta-
tistical or information accumulations,
records of meetings and conversations,
film impressions, magnetic tapes, com-
puter discs, and sound or mechanical
reproductions.

(e) Employee or Office of Inspector
General employee, for the purpose of
this subpart only, means a Postal Serv-
ice employee currently or formerly as-
signed to the Postal Service Office of
Inspector General, student interns,
contractors, and employees of contrac-
tors who have access to Office of In-
spector General information and
records.

(f) General Counsel to the Inspector
General means the General Counsel of
the Office of Inspector General, or a
person authorized by the Inspector
General to give legal advice to Office of
Inspector General employees. General
Counsel to the Inspector General does
not mean the General Counsel of the
Postal Service.

(g) Nonpublic includes any material
or information not subject to manda-
tory public disclosure under §265.6(b) or
which must be kept confidential under
the Inspector General Act, 5 U.S.C.
App. 3.

(h) Office of Inspector General means
the organizational unit within the
Postal Service as outlined in part 221 of
this chapter.

(i) Office of Inspector General Man-
ual is the document containing the
standard operating procedures for
criminal investigators, evaluators, and
other employees of the Office of Inspec-
tor General.

(j) Reports include all written re-
ports, letters, recordings, or other
memoralizations made in conjunction
with the duties of an Office of Inspec-
tor General employee.

(k) Testify or testimony includes
both in-person oral statements before
any body conducting a judicial or ad-
ministrative proceeding and state-
ments made in depositions, answers to
interrogatories, declarations, affida-
vits, or other similar documents.
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§230.12 Can Office of Inspector Gen-
eral employees testify or produce
documents that would assist me in
my civil proceeding?

No current or former employee with-
in the Office of Inspector General may
testify or produce documents con-
cerning information acquired in the
course of employment or as a result of
his or her relationship with the Postal
Service in any proceeding to which this
subpart applies (see §230.10), unless au-
thorized to do so by an authorizing of-
ficial.

§230.13 Why are restrictions on Office
of Inspector General employees in
civil proceedings necessary?

The restrictions are intended to re-
duce the risk of inappropriate disclo-
sures that might affect the operations
of the Office of Inspector General; pre-
vent the expenditure of Office of In-
spector General or Postal Service re-
sources for private purposes; and en-
sure that employee time is serving the
best interests of the public.

§230.14 Who owns the written or re-
corded notes, memoranda, reports,
and transcriptions made pursuant
to an official investigation, audit, or
review conducted by an employee
of the Office of Inspector General?

Notes, memoranda, reports, and tran-
scriptions, whether written or recorded
and made pursuant to an official inves-
tigation, audit, or review conducted by
an employee of the Office of Inspector
General, are the property of the Office
of Inspector General.

§230.15 What must an Office of Inspec-
tor General employee do if served
with a demand requiring the pro-
duction of documents or an appear-
ance in court?

If an Office of Inspector General em-
ployee is served with a demand requir-
ing the production of documents or an
appearance in court, the employee
must promptly inform the authorizing
official of the nature of the documents
or testimony sought and all relevant
facts and circumstances. Office of In-
spector General employees are directed
to appear as the subpoena or summons
may require, but may not testify or
produce documents unless authorized.
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§230.16 Is there a prohibition on pre-
senting Office of Inspector General
reports or records during an em-
ployee’s testimony?

Yes, Office of Inspector General re-
ports or records will not be presented
during an employee’s testimony, unless
authorized by an authorizing official.

§230.17 If an attempt is made to com-
pel production of reports and
records during the employee’s testi-
mony, what is an Office of Inspector
General employee directed to do?

If an attempt is made to compel pro-
duction of reports and records during
the employee’s testimony, the em-
ployee is directed to decline to produce
the item or information and to state
that the material cannot be disclosed
or produced without the approval of
the authorizing official. All such re-
quests, and any other requests for doc-
uments in judicial or administrative
proceedings in which the United States
is not a party, shall be deemed to be a
request for records under the Freedom
of Information Act and shall be han-
dled pursuant to 39 CFR 230.5.

§230.18 If authorization to testify or
produce documents is not obtained
by the employee, what is the em-
ployee directed to do?

Absent written authorization from
the authorizing official, the employee
must respectfully decline to produce
the requested documents, testify, or
otherwise disclose the requested infor-
mation. If the authorization is denied
or not received by the return date, the
employee, together with counsel, where
appropriate, shall appear at the stated
time and place, produce a copy of this
section, and respectfully decline to tes-
tify or produce any document on the
basis of the regulations in this section.

§230.19 What criteria will the author-
izing official use to determine
whether to authorize testimony or
production of documents?

(a) The authorizing official will de-
termine whether testimony or the pro-
duction of documents will be author-
ized according to the following cri-
teria:

(1) Statutory restrictions, as well as
any legal objection, exemption, or
privilege that may apply;
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(2) Relevant legal standards for dis-
closure of nonpublic information and
documents;

(3) Office of Inspector General rules
and regulations;

(4) The public interest;

(5) Minimizing or preventing expendi-
tures of Office of Inspector General and
Postal Service time and resources sole-
ly for private purposes.

(6) Minimizing the appearance of im-
properly favoring one litigant over an-
other;

(7) Minimizing the possibility that
the public will misconstrue variances
between personal opinions of Office of
Inspector General employees and agen-
cy policy; and

(8) Preserving the integrity of the ad-
ministrative process.

(b) Permission to testify or to release
documents in all cases will be limited
to matters outlined in the affidavit or
declaration described in section 230.24
of this part or to such matters as
deemed appropriate by the authorizing
official. If the authorizing official al-
lows the release of documents or testi-
mony to be given by an employee, ar-
rangements shall be made for the tak-
ing of testimony or receipt of docu-
ments by the method least disruptive
to the employee’s official duties. Testi-
mony may, for example, be provided by
affidavits, answers to interrogatories,
written depositions, or depositions
transcribed, recorded, or preserved by
any other means allowable by law.

(c) Upon issuance of an unfavorable
final determination by the authorizing
official, the party or the party’s coun-
sel seeking testimony or documents
may consult or negotiate with the au-
thorizing official to refine and limit
the demand.

(d) The Office of Inspector General
will offer all possible assistance to the
courts, but the question of disclosing
information for which an exemption
may be claimed is a matter of discre-
tion that rests with the authorizing of-
ficial. If in the opinion of the author-
izing official the documents should not
be released or testimony should not be
furnished, that determination will be
final.
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§230.20 What records will not be re-
leased?

Generally, any record demanded by a
subpoena duces tecum or appropriate
court order can be released by a prop-
erly authorized Office of Inspector Gen-
eral employee, except for the following:

(a) Records required to remain con-
fidential by the Freedom of Informa-
tion Act, the Privacy Act, and parts 230
and 262 of this chapter,

(b) Records containing information
relating to an employee’s security or
loyalty;

(c) Original records;

(d) Office of Inspector General crimi-
nal investigative reports, unless there
is specific authorization by an author-
izing official, after consulting with
General Counsel to the Inspector Gen-
eral; and

(e) The Office of Inspector General
Manual and other operating instruc-
tions issued to Office of Inspector Gen-
eral employees, unless there is specific
authorization by an authorizing offi-
cial, after consultation with the Gen-
eral Counsel to the Inspector General.
If the requested information relates to
confidential investigative techniques,
confidential sources of information, or
information that must be kept con-
fidential under the Inspector General
Act, 5 U.S.C. app. 3, because release of
the information would adversely affect
the duties and obligations or law en-
forcement mission of the Office of In-
spector General, the subpoenaed offi-
cial, through the Inspector General, or
an authorizing official, may request an
in camera, ex parte conference to de-
termine the necessity for the release of
the information.

§230.21 May the General Counsel to
the Inspector General and/or a U.S.
Department of Justice attorney rep-
resent the employee in any appear-
ance?

At the option of the Attorney Gen-
eral, or an authorizing official, an Of-
fice of Inspector General legal counsel
may represent and assist the employee.
The authorizing official designated by
the Inspector General may also request
assistance from the U.S. Department of
Justice in representing and assisting
the employee in any appearance.
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§230.22 May another employee be sub-
stituted for the employee requested
to appear?

The Inspector General or designee
may, where appropriate, designate an-
other Office of Inspector General em-
ployee to respond to a request for an
appearance.

§230.23 May an Office of Inspector
General employee testify as an ex-
pert or opinion witness?

No, an Office of Inspector General
employee may not testify as an expert
or opinion witness with regard to any
matter arising out of the employee’s
duties or functions at the Office of In-
spector General for any party other
than the United States, except that in
extraordinary circumstances, and
where the anticipated testimony will
not be adverse to the interest of the
United States, the authorizing official
may approve such testimony in private
litigation. A litigant must first obtain
the permission of an authorizing offi-
cial designated by the Inspector Gen-
eral before designating an Office of In-
spector General employee as an expert
or opinion witness.

§230.24 How is a demand for employee
documents or testimony made to
the Office of Inspector General?

(a) All demands for the production of
nonpublic documents or testimony of
Office of Inspector General employees
concerning matters relating to their
official duties and subject to the condi-
tions set forth in §230.10(b) shall be
made in writing and conform to the re-
quirements outlined in paragraph (b) of
this section.

(b) Before or simultaneously with
service of a demand, the requesting
party shall serve on the General Coun-
sel to the Inspector General at the Of-
fice of Inspector General, 1735 North
Lynn Street, Arlington, VA 22209-2020,
a summons or subpoena issued in ac-
cordance with the appropriate rules of
civil procedure along with an affidavit
or sworn declaration containing the
following information:

(1) The title of the case and the
forum where it will be heard;

(2) The party’s interest in the case;

(3) The reasons for the demand;
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(4) A showing that the requested in-
formation is available, by law, to a
party outside the Postal Service;

(5) If testimony is sought, a detailed
summary of the anticipated testimony;

(6) If testimony is sought, a showing
that Office of Inspector General records
could not be provided and used in place
of the requested testimony;

(7) The intended use of the docu-
ments or testimony; and

(8) An affirmative statement that the
documents or testimony is necessary
for defending or prosecuting the case at
issue.

[68 FR 57372, Oct. 3, 2003, as amended at 71 FR
11161, Mar. 6, 2006]

§230.25 Who pays the costs incurred
when the Office of Inspector Gen-
eral responds to a demand for docu-
ments or testimony?

(a) Unless determined by 28 U.S.C.
1821 or other applicable statute, the
costs of providing testimony, including
the cost of transcripts, shall be borne
by the requesting party. Furthermore,
unless limited by statute, such costs
shall also include reimbursement to
the Office of Inspector General for the
usual and ordinary expenses attendant
upon the employee’s absence from his
or her official duties in connection
with the case or matter, including the
employee’s salary and applicable over-
head charges, and any necessary travel
expenses as follows:

(1) The Office of Inspector General is
authorized to charge reasonable fees to
parties demanding documents or infor-
mation. Such fees, calculated to reim-
burse the Office of Inspector General
for the cost of responding to a demand,
may include the costs of time expended
by Office of Inspector General employ-
ees, including attorneys, to process and
respond to the demand; attorney time
for reviewing the demand and for legal
work in connection with the demand;
expenses generated by equipment used
to search for, produce, and copy the re-
quested information; and travel costs
of the employee and the agency attor-
ney or other representative, including
lodging and per diem. Such fees shall
be assessed at the rates and in the
manner specified in 39 CFR 265.9.

(2) At the discretion of the Office of
Inspector General where appropriate,
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fees and costs may be estimated and
collected before testimony is given.

(b) The provisions of Subpart B do
not affect rights and procedures gov-
erning public access to official docu-
ments pursuant to the Freedom of In-
formation Act, 5 U.S.C. 552a.

§230.26 Do these rules affect the serv-
ice of process requirements of the
Federal Rules of Civil Procedure
(28 U.S.C. Appendix)?

No, the rules in subpart B in no way
modify the requirements of the Federal
Rules of Civil Procedure regarding
service of process.

§230.27 Do these rules create any
right or benefit enforceable by a
party against the Postal Service?

No, subpart B is intended to provide
instructions to Office of Inspector Gen-
eral employees and members of the
public. It does not create any right or
benefit, substantive or procedural, en-
forceable by any party against the Of-
fice of Inspector General or the Postal
Service.

PART 231—PROTECTION OF POST
OFFICES

Sec.
231.1 Responsibility.
231.2 Security Control Officer.

§231.1 Responsibility.

(a) The protection of mail, postal
funds, and property is a responsibility
of every postal employee.

(b) The Chief Postal Inspector is des-
ignated as the Security Officer for the
U.S. Postal Service. That official is re-
sponsible for the issuance of instruc-
tions and regulations pertaining to se-
curity requirements within the Postal
Service.

(39 U.S.C. 401)
[36 FR 4762, Mar. 12, 1971]

§231.2 Security Control Officer.

The postmaster or a supervisor des-
ignated by the postmaster shall act as
Security Control Officer for each post
office. The Security Control Officer
shall be responsible for the general se-
curity of the post office, its stations
and branches, in accordance with rules
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and regulations issued by the Chief
Postal Inspector.

(39 U.S.C. 401)
[36 FR 4762, Mar. 12, 1971]

PART 232—CONDUCT ON POSTAL

PROPERTY
AUTHORITY: 18 U.S.C. 13, 3061, 3571; 21 U.S.C.
802, 844; 39 U.S.C. 401, 403(b)(3), 404(a)(D),

1201(2).

§232.1 Conduct on postal property.

(a) Applicability. This section applies
to all real property under the charge
and control of the Postal Service, to all
tenant agencies, and to all persons en-
tering in or on such property. This sec-
tion shall be posted and kept posted at
a conspicuous place on all such prop-
erty. This section shall not apply to—

(i) Any portions of real property,
owned or leased by the Postal Service,
that are leased or subleased by the
Postal Service to private tenants for
their exclusive use;

(ii) With respect to sections
232.1(h)(1) and 232.1(0), sidewalks along
the street frontage of postal property
falling within the property lines of the
Postal Service that are not physically
distinguishable from adjacent munic-
ipal or other public sidewalks, and any
paved areas adjacent to such sidewalks
that are not physically distinguishable
from such sidewalks.

(b) Inspection, recording presence. (1)
Purses, briefcases, and other con-
tainers brought into, while on, or being
removed from the property are subject
to inspection. However, items brought
directly to a postal facility’s customer
mailing acceptance area and deposited
in the mail are not subject to inspec-
tion, except as provided by section 274
of the Administrative Support Manual.
A person arrested for violation of this
section may be searched incident to
that arrest.

(2) Vehicles and their contents
brought into, while on, or being re-
moved from restricted nonpublic areas
are subject to inspection. A promi-
nently displayed sign shall advise in
advance that vehicles and their con-
tents are subject to inspection when
entering the restricted nonpublic area,
while in the confines of the area, or
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when leaving the area. Persons enter-
ing these areas who object and refuse
to consent to the inspection of the ve-
hicle, its contents, or both, may be de-
nied entry; after entering the area
without objection, consent shall be im-
plied. A full search of a person and any
vehicle driven or occupied by the per-
son may accompany an arrest.

(3) Except as otherwise ordered, prop-
erties must be closed to the public
after normal business hours. Properties
also may be closed to the public in
emergency situations and at such other
times as may be necessary for the or-
derly conduct of business. Admission to
properties during periods when such
properties are closed to the public may
be limited to authorized individuals
who may be required to sign the reg-
ister and display identification docu-
ments when requested by security force
personnel or other authorized individ-
uals.

(c) Preservation of property. Improp-
erly disposing of rubbish, spitting, cre-
ating any hazard to persons or things,
throwing articles of any kind from a
building, climbing upon the roof or any
part of a building, or willfully destroy-
ing, damaging, or removing any prop-
erty or any part thereof, is prohibited.

(d) Conformity with signs and direc-
tions. All persons in and on property
shall comply with official signs of a
prohibitory or directory nature, and
with the directions of security force
personnel or other authorized individ-
uals.

(e) Disturbances. Disorderly conduct,
or conduct which creates loud and un-
usual noise, or which impedes ingress
to or egress from post offices, or other-
wise obstructs the usual use of en-
trances, foyers, corridors, offices, ele-
vators, stairways, and parking lots, or
which otherwise tends to impede or dis-
turb the public employees in the per-
formance of their duties, or which oth-
erwise impedes or disturbs the general
public in transacting business or ob-
taining the services provided on prop-
erty, is prohibited.

(f) Gambling. Participating in games
for money or other personal property,
the operation of gambling devices, the
conduct of a lottery or pool, or the sell-
ing or purchasing of lottery tickets, is
prohibited on postal premises. In ac-
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cordance with 20 U.S.C. 107a(a)(5), this
prohibition does not apply to the vend-
ing or exchange of State Lottery tick-
ets at vending facilities operated by li-
censed blind persons where such lot-
teries are authorized by state law.

(g) Alcoholic beverages, drugs, and
smoking. (1) A person under the influ-
ence of an alcoholic beverage or any
drug that has been defined as a ‘‘con-
trolled substance’ may not enter post-
al property or operate a motor vehicle
on postal property. The possession,
sale, or use of any ‘‘controlled sub-
stance” (except when permitted by
law) or the sale or use of any alcoholic
beverage (except as authorized by the
Postmaster General or designee) on
postal premises is prohibited. The term
“‘controlled substance’ is defined in
section 802 of title 21 U.S.C.

(2) Smoking (defined as having a
lighted cigar, cigarette, pipe, or other
smoking material) is prohibited in all
postal buildings and office space, in-
cluding public lobbies.

(h) Soliciting, electioneering, collecting
debts, vending, and advertising. (1) Solic-
iting alms and contributions, cam-
paigning for election to any public of-
fice, collecting private debts, soliciting
and vending for commercial purposes
(including, but not limited to, the
vending of newspapers and other publi-
cations), displaying or distributing
commercial advertising, collecting sig-
natures on petitions, polls, or surveys
(except as otherwise authorized by
Postal Service regulations), are prohib-
ited. These prohibitions do not apply
to:

(i) Commercial or nonprofit activi-
ties performed under contract with the
Postal Service or pursuant to the pro-
visions of the Randolph-Sheppard Act;

(ii) Posting notices on Dbulletin
boards as authorized in §243.2(a) of this
chapter;

(iii) The solicitation of Postal Serv-
ice and other Federal military and ci-
vilian personnel for contributions by
recognized agencies as authorized
under Executive Order 12353, of March
23, 1982.

(2) Solicitations and other actions
which are prohibited by paragraph
(h)(1) of this section when conducted on
Postal Service property should not be
directed by mail or telephone to postal



United States Postal Service

employees on Postal Service property.
The Postal Service will not accept or
distribute mail or accept telephone
calls directed to its employees which
are believed to be contrary to para-
graph (h)(1) of this section.

(3) Leafleting, distributing  lit-
erature, picketing, and demonstrating
by members of the public are prohib-
ited in lobbies and other interior areas
of postal buildings open to the public.
Public assembly and public address, ex-
cept when conducted or sponsored by
the Postal Service, are also prohibited
in lobbies and other interior areas of
postal building open to the public.

(4) Voter registration. Voter registra-
tion may be conducted on postal prem-
ises only with the approval of the post-
master or installation head provided
that all of the following conditions are
met:

(i) The registration must be con-
ducted by government agencies or non-
profit civic leagues or organizations
that operate for the promotion of so-
cial welfare but do not participate or
intervene in any political campaign on
behalf of any candidate or political
party for any public office.

(ii) Absolutely no partisan or polit-
ical literature may be available, dis-
played, or distributed. This includes
photographs, cartoons, and other
likenesses of elected officials and can-
didates for public office.

(iii) The registration is permitted
only in those areas of the postal prem-
ises regularly open to the public.

(iv) The registration must not inter-
fere with the conduct of postal busi-
ness, postal customers, or postal oper-
ations.

(v) The organization conducting the
voter registration must provide and be
responsible for any equipment and sup-
plies.

(vi) Contributions may not be solic-
ited.

(vii) Access to the workroom floor is
prohibited.

(viii) The registration activities are
limited to an appropriate period before
an election.

(5) Except as part of postal activities
or activities associated with those per-
mitted under paragraph (h)(4) of this
section, no tables, chairs, freestanding
signs or posters, structures, or fur-
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niture of any type may be placed in
postal lobbies or on postal walkways,
steps, plazas, lawns or landscaped
areas, driveways, parking lots, or other
exterior spaces.

(i) Photographs for mnews, advertising,
or commercial purposes. Except as pro-
hibited by official signs or the direc-
tions of security force personnel or
other authorized personnel, or a Fed-
eral court order or rule, photographs
for news purposes may be taken in en-
trances, lobbies, foyers, corridors, or
auditoriums when used for public meet-
ings. Other photographs may be taken
only with the permission of the local
postmaster or installation head.

(j) Dogs and other animals. Dogs and
other animals, except those used to as-
sist persons with disabilities, must not
be brought upon postal property for
other than official purposes.

(k) Vehicular and pedestrian traffic. (1)
Drivers of all vehicles in or on property
shall be in possession of a current and
valid state or territory issued driver’s
license and vehicle registration, and
the vehicle shall display all current
and valid tags and licenses required by
the jurisdiction in which it is reg-
istered.

(2) Drivers who have had their privi-
lege or license to drive suspended or re-
voked by any state or territory shall
not drive any vehicle in or on property
during such period of suspension or
revocation.

(3) Drivers of all vehicles in or on
property shall drive in a careful and
safe manner at all times and shall com-
ply with the signals and directions of
security force personnel, other author-
ized individuals, and all posted traffic
signs.

(4) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on property is prohib-
ited.

(5) Parking without authority, park-
ing in unauthorized locations or in lo-
cations reserved for other persons, or
continuously in excess of 18 hours
without permission, or contrary to the
direction of posted signs is prohibited.
This section may be supplemented by
the postmaster or installation head
from time to time by the issuance and
posting of specific traffic directives as
may be required. When so issued and
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posted such directives shall have the
same force and effect as if made a part
hereof.

(1) Weapons and explosives. Notwith-
standing the provisions of any other
law, rule or regulation, no person while
on postal property may carry firearms,
other dangerous or deadly weapons, or
explosives, either openly or concealed,
or store the same on postal property,
except for official purposes.

(m) Nondiscrimination. There must be
no discrimination by segregation or
otherwise against any person or per-
sons because of race, color, religion,
national origin, sex, or disability, in
furnishing, or by refusing to furnish to
such person or persons the use of any
facility of a public nature, including
all services, privileges, accommoda-
tions, and activities provided on postal
property.

(n) Conduct with regard to meetings of
the Board of Governors. (1) Without the
permission of the chairman no person
may participate in, film, televise, or
broadcast any portion of any meeting
of the Board or any subdivision or com-
mittee of the Board. Any person may
electronically record or photograph a
meeting, as long as that action does
not tend to impede or disturb the mem-
bers of the Board in the performance of
their duties, or members of the public
while attempting to attend or observe
a meeting.

(2) Disorderly conduct, or conduct
which creates loud or unusual noise,
obstructs the ordinary use of en-
trances, foyers, corridors, offices,
meeting rooms, elevators, stairways, or
parking lots, or otherwise tends to im-
pede or disturb the members of the
Board in the performance of their du-
ties, or members of the public while at-
tempting to attend or observe a meet-
ing of the Board or of any subdivision,
or committee of the Board, is prohib-
ited.

(3) Any person who violates para-
graph (n) (1) or (2) of this section may,
in addition to being subject to the pen-
alties prescribed in paragraph (p) of
this section, be removed from and
barred from reentering postal property
during the meeting with respect to
which the violation occurred.

(4) A copy of the rules of this section
governing conduct on postal property,

52

39 CFR Ch. I (7-1-12 Edition)

including the rules of this paragraph
appropriately highlighted, shall be
posted in prominent locations at the
public entrances to postal property and
outside the meeting room at any meet-
ing of the Board of Governors or of any
subdivision or committee of the Board.

(0) Depositing literature. Depositing or
posting handbills, flyers, pamphlets,
signs, poster, placards, or other lit-
erature, except official postal and
other Governmental notices and an-
nouncements, on the grounds, walks,
driveways, parking and maneuvering
areas, exteriors of buildings and other
structures, or on the floors, walls,
stairs, racks, counters, desks, writing
tables, window-ledges, or furnishings in
interior public areas on postal prem-
ises, is prohibited. This prohibition
does not apply to:

(1) Posting notices on bulletin boards
as authorized in §243.2(a) of this chap-
ter;

(2) Interior space assigned to tenants
for their exclusive use;

(3) Posting of notices by U.S. Govern-
ment-related organizations, such as the
Inaugural Committee as defined in 36
U.S.C. 501.

(p) Penalties and other law. (1) Alleged
violations of these rules and regula-
tions are heard, and the penalties pre-
scribed herein are imposed, either in a
Federal district court or by a Federal
magistrate in accordance with applica-
ble court rules. Questions regarding
such rules should be directed to the re-
gional counsel for the region involved.

(2) Whoever shall be found guilty of
violating the rules and regulations in
this section while on property under
the charge and control of the Postal
Service is subject to a fine as provided
in 18 U.S.C. 3571 or imprisonment of
not more than 30 days, or both. Noth-
ing contained in these rules and regula-
tions shall be construed to abrogate
any other Federal laws or regulations
or any State and local laws and regula-
tions applicable to any area in which
the property is situated.

(q) Enforcement. (1) Members of the
U.S. Postal Service security force shall
exercise the powers provided by 18
U.S.C. 3061(c)(2) and shall be respon-
sible for enforcing the regulations in
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this section in a manner that will pro-
tect Postal Service property and per-
sons thereon.

(2) Local postmasters and installa-
tion heads may, pursuant to 40 U.S.C.
1315(d)(3) and with the approval of the
chief postal inspector or his designee,
enter into agreements with State and
local enforcement agencies to insure
that these rules and regulations are en-
forced in a manner that will protect
Postal Service property.

(3) Postal Inspectors, Office of In-
spector General Criminal Investiga-
tors, and other persons designated by
the Chief Postal Inspector may like-
wise enforce regulations in this sec-
tion.

[37 FR 24346, Nov. 16, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §232.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

PART 233—INSPECTION SERVICE
AUTHORITY

Sec.

233.1 Arrest and investigative powers of
Postal Inspectors.

233.2 Circulars and rewards.

233.3 Mail covers.

233.4 Withdrawal of mail privileges.

233.5 Requesting financial records from a fi-
nancial institution.

233.6 Test purchases under 39 U.S.C. 3005(e).

233.7 Forfeiture authority and procedures.

233.8 Expedited forfeiture proceedings for
property seizures based on violations in-
volving the possession of personal use
quantities of a controlled substance.

233.9 Regulations governing remission or
mitigation of administrative, civil, and
criminal forfeitures.

233.10 [Reserved]

233.11 Mail reasonably suspected of being
dangerous to persons or property.

233.12 Civil penalties.

AUTHORITY: 39 U.S.C. 101, 102, 202, 204, 401,
402, 403, 404, 406, 410, 411, 1003, 3005(e)(1); 12
U.S.C. 3401-3422; 18 U.S.C. 981, 983, 1956, 1957,
2254, 3061; 21 U.S.C. 881; Omnibus Budget Rec-
onciliation Act of 1996, sec. 662 (Pub. L. 104-
208).

§233.1 Arrest and investigative powers
of Postal Inspectors.

(a) Authorization. Postal Inspectors
are authorized to perform the following
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functions in connection with their offi-
cial duties:

(1) Serve warrants and subpoenas
issued under the authority of the
United States;

(2) Make arrests without warrant for
offenses against the United States
committed in their presence;

(3) Make arrests without warrant for
felonies cognizable under the laws of
the United States if they have reason-
able grounds to believe that the person
to be arrested has committed or is
committing such a felony;

(4) Carry firearms; and

(5) Make seizures of property as pro-
vided by law.

(b) Limitations. The powers granted
by paragraph (a) of this section shall be
exercised only—

(1) In the enforcement of laws regard-
ing property in the custody of the
Postal Service, property of the Postal
Service, the use of the mails, and other
postal offenses. With the exception of
enforcing laws related to the mails:

(i) The Office of Inspector General
will investigate all allegations of viola-
tions of postal laws or misconduct by
postal employees, including mail theft;
and

(ii) The Inspection Service will inves-
tigate all allegations of violations of
postal laws or misconduct by all other
persons.

(2) To the extent authorized by the
Attorney General pursuant to agree-
ment between the Attorney General
and the Postal Service, in the enforce-
ment of other laws of the TUnited
States, if the Attorney General deter-
mines that the violation of such laws
will have a detrimental effect upon the
operations of the Postal Service.

(c) Administrative subpoenas may be
served by delivering a copy to a person
or by mailing a copy to his or her last
known address. For the purposes of
this provision, delivery of a copy in-
cludes handing it to the party or leav-
ing it at the party’s office or residence
with a person of suitable age and dis-
cretion employed or residing therein.
Service by mail is complete upon mail-
ing.
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(d) In conducting any investigation,
Postal Inspectors are authorized to ac-
cept, maintain custody of, and deliver
mail.

[36 FR 4762, Mar. 12, 1971, as amended at 38
FR 19124, July 18, 1973. Redesignated at 46 FR
34330, July 1, 1981; 52 FR 12901, Apr. 20, 1987;
56 FR 55823, Oct. 30, 1991; 60 FR 5581, Jan. 30,
1995; 67 FR 16024, Apr. 4, 2002; 72 FR 39011,
July 17, 2007]

§233.2 Circulars and rewards.

(a) Wanted circulars. The Inspection
Service issues wanted circulars to as-
sist in locating and arresting fugitive
postal offenders. Post these circulars in
the most conspicuous place in the post
office lobby and in other prominent
places. Post near the Notice of Reward
sign. Telephone or telegraph imme-
diately to the postal inspector in
charge any information on the possible
location of the person wanted. Remove
and destroy circulars immediately
when notified of their cancellation or
when the circular is not listed in the
periodic Postal Bulletin notices of cur-
rent wanted circulars.

(b) Rewards. (1) Rewards will be paid
up to the amounts and under the condi-
tions stated in Poster 296, Notice of Re-
ward, for the arrest and conviction of
persons for the following postal of-
fenses:

(i) Robbery or attempted robbery.

(ii) Mailing or causing to be mailed
bombs, explosives, poison, weapons of
mass destruction, or controlled sub-
stances.

(iii) Post office burglary.

(iv) Stealing or unlawful possession
of mail or money or property of the
United States under the custody or
control of the Postal Service, including
property of the Postal Service.

(v) Destroying, obstructing or retard-
ing the passage of mail.

(vi) Altering, counterfeiting, forging,
unlawful uttering or passing of postal
money orders; or the unlawful use,
counterfeiting or forgery of postage
stamps or other postage; or the use,
sale or possession with intent to use or
sell, any forged or counterfeited post-
age stamp or other postage.

(vii) Assault on postal employee.

(viii) Murder or manslaughter of a
postal employee.
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(ix) Mailing or receiving through the
mail any visual depiction involving the
use of a minor engaging in sexually ex-
plicit conduct, or the use of the mail to
facilitate any crime relating to the
sexual exploitation of children.

(x) Mailing or causing to be mailed
any money which has been obtained il-
legally, or the use of Postal Money Or-
ders to launder illicit proceeds.

(2) The postmaster or a designated
employee should personally present re-
ward notices to representatives of
firms transporting mail, security or de-
tective units of firms, police officers,
sheriffs and their deputies, if prac-
ticable, and encourage their coopera-
tion in protecting mail and Postal
Service property. (See 273.14 of the Ad-
ministrative Support Manual).

NOTE: The text of Poster 296, referred to in

paragraph (b)(1) of this section, reads as fol-
lows:
The United States Postal Service offers a re-
ward up to the amounts shown for informa-
tion and services leading to the arrest and
conviction of any person for the following of-
fenses:

Murder or Manslaughter, $100,000. The un-
lawful killing of any officer or employee of
the Postal Service while engaged in or on ac-
count of the performance of their official du-
ties.

Bombs or Explosives, $100,000. Mailing or
causing to be mailed any bombs or explo-
sives which may kill or harm another, or in-
jure the mails or other property, or the plac-
ing of any bomb or explosive in a postal fa-
cility, vehicle, depository or receptacle es-
tablished, approved or designated by the
Postmaster General for the receipt of mail.

Offenses Involving the Mailing of Threat-
ening Communications, Weapons of Mass De-
struction, Poisons, or Hazardous Materials,
$100,000. Mailing or causing to be mailed any
threatening communications, actual or sim-
ulated weapons of mass destruction, dan-
gerous chemicals or biological materials,
which may kill or injure another, or injure
the mails or other property.

Assault on Postal Employees, $50,000. Forc-
ibly assaulting any officer or employee of
the Postal Service while engaged in or on ac-
count of the performance of their official du-
ties.

Controlled Substances, Illegal Drugs, or
Cash Proceeds from Illegal Drugs, $50,000.
Mailing or causing to be mailed any con-
trolled substances, illegal drugs, or proceeds
from the sale of illegal drugs.

Money Laundering, $50,000. Mailing or
causing to be mailed any money which has
been obtained illegally, or the use of postal
money orders to launder illicit proceeds.
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Postage or Meter Tampering, $50,000. The
unlawful use, reuse, or forgery of postage
stamps, postage meter stamps, permit im-
prints or other postage; or the use, sale or
possession with intent to use or sell, any
used, forged or counterfeited postage stamp
or other postage.

Robbery, $50,000. Robbery or attempted
robbery of any custodian of any mail, or
money or other property of the United
States under the control and jurisdiction of
the United States Postal Service.

Sexual Exploitation of Children, $50,000.
The use of the mails to traffic in child por-
nography, or facilitate any other crime re-
lating to the sexual exploitation of children.

Burglary of Post Office, $10,000. Breaking
into, or attempting to break into, a post of-
fice, station, branch, or building used wholly
or partially as a post office, or any building
or area in a building where the business of
the Postal Service is conducted, with intent
to commit a larceny or other depredation
therein.

Offenses Involving Postal Money Orders,
$10,000. Theft or possession of stolen postal
money orders or any Postal Service equip-
ment used to imprint money orders; or alter-
ing, counterfeiting, forging, unlawful utter-
ing, or passing of postal money orders.

Theft, Possession, Destruction, or Obstruc-
tion of Mail, $10,000. Theft or attempted
theft of any mail, or the contents thereof, or
the theft of money or any other property of
the United States under the custody and
control of the United States Postal Service
from any custodian, postal vehicle, railroad
depot, airport, or other transfer point, post
office or station or receptacle or depository
established, approved, or designated by the
Postmaster General for the receipt of mail;
or destroying, obstructing, or retarding the
passage of mail, or any carrier or conveyance
carrying the mail.

Workers’ Compensation Fraud, $10,000. De-
frauding the Workers’ Compensation Pro-
gram by any current or former postal em-
ployee.

Related Offenses

The United States Postal Service also of-
fers rewards as stated above for information
and services leading to the arrest and convic-
tion of any person: (1) For being an accessory
to any of the above crimes; (2) for receiving
or having unlawful possession of any mail,
money or property secured through the
above crimes; and (3) for conspiracy to com-
mit any of the above crimes.

General Provisions

1. The Postal Inspection Service inves-
tigates the above described crimes. Informa-
tion concerning the violations, requests for
applications for rewards, and written claims
for rewards should be furnished to the near-
est Postal Inspector. The written claim for
reward payment must be submitted within
six months from the date of conviction of the
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offender, or the date of formally deferred
prosecution or the date of the offender’s
death, if killed in committing a crime or re-
sisting lawful arrest for one of the above of-
fenses.

2. The amount of any reward will be based
on the significance of services rendered,
character of the offender, risks and hazards
involved, time spent, and expenses incurred.
Amounts of rewards shown above are the
maximum amounts which will be paid.

3. The term ‘‘custodian’ as used herein in-
cludes any person having lawful charge, con-
trol, or custody of any mail matter, or any
money or other property of the United
States under the control and jurisdiction of
the United States Postal Service.

4. The Postal Service reserves the right to
reject a claim for reward where there has
been collusion, criminal involvement, or im-
proper methods have been used to effect an
arrest or to secure a conviction. It has the
right to allow only one reward when several
persons were convicted of the same offense,
or one person was convicted of several of the
above offenses. Postal employees are not eli-
gible to receive a reward for the offenses list-
ed above, other than Workers’ Compensation
fraud. Employees assigned to the Postal In-
spection Service, the General Counsel’s of-
fice, and those who manage or administer
the Injury Compensation Program are not el-
igible to receive rewards.

5. Other rewards not specifically referred
to in this notice may be offered upon the ap-
proval of the Chief Postal Inspector (39
U.S.C. 404(a)(8)).

(c) The Chief Postal Inspector or his
delegate is authorized to pay a reward
to any person who provides informa-
tion leading to the detection of persons
or firms who obtain, or seek to obtain,
funds, property, or services from the
Postal Service based upon false or
fraudulent activities, statements or
claims. The decision as to whether a
reward shall be paid and the amount
thereof shall be solely within the dis-
cretion of the Chief Postal Inspector or
his delegate and the submission of in-
formation or a claim for a reward shall
not establish a contractual right to re-
ceive any reward. The reward shall not
exceed one-half of the amount col-
lected by the Postal Service as a result
of civil or criminal proceedings to re-
cover losses or penalties as a result of
false or fraudulent claims or state-
ments submitted to the Postal Service.
Postal employees assigned to the Post-
al Inspection Service or the Law De-
partment are not eligible to receive a
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reward under this section for informa-
tion obtained while so employed. The
Chief Inspector may establish such pro-
cedures and forms as may be desirable
to give effect to this section including
procedures to protect the identity of
persons claiming rewards under this
section.

[36 FR 4673, Mar. 12, 1971, as amended at 42
FR 43836, Aug. 31, 1977. Redesignated at 46 FR
34330, July 1, 1981, and amended at 47 FR
26832, June 22, 1982; 47 FR 46498, Oct. 19, 1982;
49 FR 15191, Apr. 18, 1984; 54 FR 37795, Sept.
13, 1989; 55 FR 32251, Aug. 8, 1990; 59 FR 5326,
Feb. 4, 1994; 60 FR 54305, Oct. 23, 1995; 63 FR
52160, Sept. 30, 1998; 69 FR 16166, Mar. 29, 2004]

§233.3 Mail covers.

(a) Policy. The U.S. Postal Service
maintains rigid control and supervision
with respect to the use of mail covers
as an investigative technique for law
enforcement or the protection of na-
tional security.

(b) Scope. These regulations con-
stitute the sole authority and proce-
dure for initiating a mail cover, and for
processing, using and disclosing infor-
mation obtained from mail covers.

(¢c) Definitions. For purpose of these
regulations, the following terms are
hereby defined.

(1) Mail cover is the process by which
a nonconsensual record is made of any
data appearing on the outside cover of
any sealed or unsealed class of mail
matter, or by which a record is made of
the contents of any unsealed class of
mail matter as allowed by law, to ob-
tain information in order to:

(i) Protect national security,

(ii) Locate a fugitive,

(iii) Obtain evidence of commission
or attempted commission of a crime,

(iv) Obtain evidence of a violation or
attempted violation of a postal statute,
or

(v) Assist in the identification of
property, proceeds or assets forfeitable
under law.

(2) For the purposes of §233.3 record is
a transcription, photograph, photocopy
or any other facsimile of the image of
the outside cover, envelope, wrapper,
or contents of any class of mail.

(38) Sealed mail is mail which under
postal laws and regulations is included
within a class of mail maintained by
the Postal Service for the transmission
of letters sealed against inspection.
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Sealed mail includes: First-Class Mail;
Priority Mail; Express Mail; Express
Mail International; Global Express
Guaranteed items containing only doc-
uments; Priority Mail International
flat-rate envelopes and small flat-rate
boxes; International Priority Airmail,
except M-bags; International Surface
Air Lift, except M-bags; First-Class
Mail International; Global Bulk Econ-
omy, except M-bags; certain Global Di-
rect mail as specified by customer con-
tract; and International Transit Mail.

(4) Unsealed mail is mail which under
postal laws or regulations is not in-
cluded within a class of mail main-
tained by the Postal Service for the
transmission of letters sealed against
inspection. Unsealed mail includes:
Periodicals; Standard Mail; Package
Services; incidental First-Class Mail
attachments and enclosures; Global
Express Guaranteed items containing
non-documents; Priority Mail Inter-
national, except flat-rate envelopes
and small flat-rate boxes; International
Direct Sacks—M-bags; certain Global
Direct mail as specified by customer
contract; and all items sent via ‘“‘Free
Matter for the Blind or Handicapped”
under 39 U.S.C. 340306 and Inter-
national Mail Manual 270.

(5) Fugitive is any person who has fled
from the United States or any State,
the District of Columbia, territory or
possession of the United States, to
avoid prosecution for a crime, to avoid
punishment for a crime, or to avoid
giving testimony in a criminal pro-
ceeding.

(6) Crime, for the purposes of this sec-
tion, is any commission of an act or
the attempted commission of an act
that is punishable by law by imprison-
ment for a term exceeding one year.

(7) Postal statute refers to a statute
describing criminal activity, regardless
of the term of imprisonment, for which
the Postal Service has investigative
authority, or which is directed against
the Postal Service, its operations, pro-
grams, Or revenues.

(8) Law enforcement agency is any au-
thority of the Federal Government or
any authority of a State or local gov-
ernment, one of whose functions is to:

(i) Investigate the commission or at-
tempted commission of acts consti-
tuting a crime, or
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(ii) Protect the national security.

(9) Protection of the national security
means to protect the United States
from any of the following actual or po-
tential threats to its security by a for-
eign power or its agents:

(i) An attack or other grave, hostile
act;

(ii) Sabotage, or international ter-
rorism; or

(iii) Clandestine intelligence activi-
ties, including commercial espionage.

(10) Emergency situation refers to cir-
cumstances which require the imme-
diate release of information to prevent
the loss of evidence or in which there is
a potential for immediate physical
harm to persons or property.

(d) Authorications—Chief Postal In-
spector. (1) The Chief Postal Inspector
is the principal officer of the Postal
Service in the administration of all
matters governing mail covers. The
Chief Postal Inspector may delegate
any or all authority in this regard to
not more than two designees at Inspec-
tion Service Headquarters.

(2) Except for national security mail
covers, the Chief Postal Inspector may
also delegate any or all authority to
the Manager, Inspector Service Oper-
ations Support Group, and, for emer-
gency situations, to Inspectors in
Charge. The Manager, Inspection Serv-
ice Operations Support Group, may del-
egate this authority to no more than
two designees at each Operations Sup-
port Group.

(3) All such delegations of authority
shall be issued through official, written
directives. Except for delegations at
Inspection Service Headquarters, such
delegations shall only apply to the geo-
graphic areas served by the Manager,
Inspection Service Operation Support
Group, or designee.

(e) The Chief Postal Inspector, or his
designee, may order mail covers under
the following circumstances:

(1) When a written request is received
from a postal inspector that states rea-
son to believe a mail cover will produce
evidence relating to the violation of a
postal statute.

(2) When a written request is received
from any law enforcement agency in
which the requesting authority speci-
fies the reasonable grounds to dem-
onstrate the mail cover is necessary to:
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(i) Protect the national security,

(ii) Locate a fugitive,

(iii) Obtain information regarding
the commission or attempted commis-
sion of a crime, or

(iv) Assist in the identification of
property, proceeds or assets forfeitable
because of a violation of criminal law.

(3) When time is of the essence, the
Chief Postal Inspector, or designee,
may act upon an oral request to be
confirmed by the requesting authority
in writing within three calendar days.
Information may be released by the
Chief Postal Inspector or designee,
prior to receipt of the written request,
only when the releasing official is sat-
isfied that an emergency situation ex-
ists.

()(1) Ezceptions. A postal inspector,
or a postal employee acting at the di-
rection of a postal inspector, may
record the information appearing on
the envelope or outer wrapping, of mail
without obtaining a mail cover order,
only under the circumstances in para-
graph (f)(2) of this section.

(2) The mail must be:

(i) Undelivered mail found abandoned
or in the possession of a person reason-
ably believed to have stolen or embez-
zled such mail,

(ii) Damaged or rifled, undelivered
mail, or

(iii) An immediate threat to persons
or property.

(g) Limitations. (1) No person in the
Postal Service except those employed
for that purpose in dead-mail offices,
may open, or inspect the contents of,
or permit the opening or inspection of
sealed mail without a federal search
warrant, even though it may contain
criminal or otherwise nonmailable
matter, or furnish evidence of the com-
mission of a crime, or the violation of
a postal statute.

(2) No employee of the Postal Service
shall open or inspect the contents of
any unsealed mail, except for the pur-
pose of determining:

(i) Payment of proper postage, or

(ii) Mailability.

(3) No mail cover shall include mat-
ter mailed between the mail cover sub-
ject and the subject’s known attorney.

(4) No officer or employee of the
Postal Service other than the Chief
Postal Inspector, Manager, Inspection
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Service Operations Support Group, and
their designees, are authorized to order
mail covers. Under no circumstances
may a postmaster or postal employee
furnish information as defined in
§233.3(c)(1) to any person, except as au-
thorized by a mail cover order issued
by the Chief Postal Inspector or des-
ignee, or as directed by a postal inspec-
tor under the circumstances described
in §233.3(f).

(5) Except for mail covers ordered
upon fugitives or subjects engaged, or
suspected to be engaged, in any activ-
ity against the national security, no
mail cover order shall remain in effect
for more than 30 days, unless adequate
justification is provided by the request-
ing authority. At the expiration of the
mail cover order period, or prior there-
to, the requesting authority may be
granted additional 30-day periods under
the same conditions and procedures ap-
plicable to the original request. The re-
questing authority must provide a
statement of the investigative benefit
of the mail cover and anticipated bene-
fits to be derived from its extension.

(6) No mail cover shall remain in
force longer than 120 continuous days
unless personally approved for further
extension by the Chief Postal Inspector
or designees at National Headquarters.

(7) Except for fugitive cases, no mail
cover shall remain in force when an in-
formation has been filed or the subject
has been indicted for the matter for
which the mail cover is requested. If
the subject is under investigation for
further criminal violations, or a mail
cover is required to assist in the identi-
fication of property, proceeds or assets
forfeitable because of a violation of
criminal law, a new mail cover order
must be requested consistent with
these regulations.

(8) Any national security mail cover
request must be approved personally by
the head of the law enforcement agen-
cy requesting the cover or one designee
at the agency’s headquarters level. The
head of the agency shall notify the
Chief Postal Inspector in writing of
such designation.

(h) Records. (1) All requests for mail
covers, with records of action ordered
thereon, and all reports issued pursu-
ant thereto, shall be deemed within the
custody of the Chief Postal Inspector.
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However, the physical storage of this
data shall be at the discretion of the
Chief Postal Inspector.

(2) If the Chief Postal Inspector, or
his designee, determines a mail cover
was improperly ordered, all data ac-
quired while the cover was in force
shall be destroyed, and the requesting
authority notified of the discontinu-
ance of the mail cover and the reasons
therefor.

(3) Any data concerning mail covers
shall be made available to any mail
cover subject in any legal proceeding
through appropriate discovery proce-
dures.

(4) The retention period for files and
records pertaining to mail covers shall
be 8 years.

(i) Reporting to requesting authority.
Once a mail cover has been duly or-
dered, authorization may be delegated
to any employee in the Postal Inspec-
tion Service to transmit mail cover re-
ports directly to the requesting author-
ity.

(j) Review. (1) The Chief Postal In-
spector, or his designee at Inspection
Service Headquarters shall periodically
review mail cover orders issued by the
Manager, Inspection Service Oper-
ations Support Group or their des-
ignees to ensure compliance with these
regulations and procedures.

(2) The Chief Postal Inspector shall
select and appoint a designee to con-
duct a periodic review of national secu-
rity mail cover orders.

(3) The Chief Postal Inspector’s de-
termination in all matters concerning
mail covers shall be final and conclu-
sive and not subject to further admin-
istrative review.

(k) Military postal system. Section
233.3 does not apply to the military
postal system overseas or to persons
performing military postal duties over-
seas. Information about regulations
prescribed by the Department of De-
fense for the military postal system
overseas may be obtained from the De-
partment of Defense.

[68 FR 36599, July 8, 1993, as amended at 61
FR 42557, Aug. 16, 1996; 74 FR 18297, Apr. 22,
2009]

§233.4 Withdrawal of mail privileges.

(a) False representation and lottery or-
ders—(1) Issuance. Pursuant to 39 U.S.C.
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3005, the Judicial Officer of the Postal
Service, acting upon a satisfactory evi-
dentiary basis, may issue a mail-stop
order against anyone seeking mailed
remittance of money or property by
means of a false-representation or lot-
tery scheme. Such orders provide for
return of mail and refund of postal
money orders to remitters.

(2) Enforcement. Notice of these or-
ders, including any necessary instruc-
tions on enforcement responsibilities
and procedures, is published in the
Postal Bulletin. Generally, an order
against a domestic enterprise is en-
forced only by the post office des-
ignated in the order. All personnel
processing mail for dispatch abroad as-
sist in enforcing orders against foreign
enterprises by forwarding mail ad-
dressed to such enterprises to des-
ignated post offices.

(b) Fictitious name or address and not
residents of the place of address orders—
(1) Issuance. Pursuant to 39 U.S.C. 3003,
3004, when there is satisfactory evi-
dence that mail is addressed to a ficti-
tious name, title, or address used for
any unlawful business, and no one has
established a right to have the mail de-
livered to him, or that mail is ad-
dressed to places not the residence or
regular business address of the person
for whom they are intended to enable
the person to escape identification, the
Judicial Officer may, pursuant to Part
964, order that the mail be returned to
the sender.

(2) Notice. (i) The Chief Postal Inspec-
tor or his delegate must give notice to
the addressee of mail withheld from de-
livery pursuant to 39 U.S.C. 3003, 3004
that such action has been taken and
advise him that he may:

(A) Obtain such mail upon presenting
proof of his identity and right to re-
ceive such mail, or

(B) Petition the Judicial Officer for
the return of such mail. (ii) The notice
must be in writing and served by per-
sonal service upon the addressee or by
Certified Mail (Return Receipt Re-
quested) and by First Class Mail.

(3) Enforcement. Notice of any order
issued pursuant to 39 U.S.C. 3003, 3004,
and any necessary implementing in-
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structions, are published in the Postal
Bulletin.

[45 FR 1613, Jan. 8, 1980. Redesignated at 46
FR 34330, July 1, 1981, and amended at 53 FR
1780, Jan. 22, 1988]

§233.5 Requesting financial records
from a financial institution.

(a) Definitions. The terms used in this
section have the same meaning as
similar terms used in the Right to Fi-
nancial Privacy Act of 1978, Title XI of
Pub. L. 95-630. Act means the Right to
Financial Privacy Act of 1978.

(b) Purpose. The purpose of these reg-
ulations is: (1) To authorize the Inspec-
tion Service Department of the U.S.
Postal Service to request financial
records from a financial institution
pursuant to the formal written request
procedure authorized by section 1108 of
the Act and (2) to set forth the condi-
tions under which such request may be
made.

(c) Authorication. The Inspection
Service Department is authorized to
request financial records of any cus-
tomer from a financial institution pur-
suant to a formal written request
under the Act only if:

(1) No administrative summons or
subpoena authority reasonably appears
to be available to the Inspection Serv-
ice Department to obtain financial
records for the purpose for which the
records are sought;

(2) There is reason to believe that the
records sought are relevant to a legiti-
mate law enforcement inquiry and will
further that inquiry;

(3) The request is issued by a super-
visory official of a rank designated by
the Chief Postal Inspector. Officials so
designated shall not delegate this au-
thority to others;

(4) The request adheres to the re-
quirements set forth in paragraph (d)
of this section; and

(5) The notice requirements set forth
in section 1108(4) of the Act, or the re-
quirements pertaining to the delay of
notice in section 1109 of the Act, are
satisfied, except in situations (e.g., sec-
tion 1113(g)) where no notice is re-
quired.

(d) Written request. (1) The formal re-
quest must be in the form of a letter or
memorandum to an appropriate official
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of the financial institution and must
contain:

(i) The signature of the issuing offi-
cial and the official’s name, title, busi-
ness address, and business phone num-
ber;

(ii) The identity of the customer or
customers to whom the records per-
tain;

(iii) A reasonable description of the
records sought; and

(iv) Any additional information
which may be appropriate—e.g., the
date when the opportunity for the cus-
tomer to challenge the formal written
request expires, the date when the In-
spection Service Department expects
to present a certificate of compliance
with the applicable provisions of the
Act, the name and title of the indi-
vidual (if known) to whom disclosure is
to be made.

(2) In cases where customer notice is
delayed by court order, a copy of the
court order must be attached to the
formal written request.

(e) Certification. Before obtaining the
requested records following a formal
written request, a supervisory official
authorized to issue a request must cer-
tify in writing to the financial institu-
tion that the Inspection Service De-
partment has complied with the appli-
cable provisions of the Act.

[44 FR 39161, July 5, 1979. Redesignated at 46
FR 34330, July 1, 1981]

§233.6 Test purchases under 39 U.S.C.
3005(e).

(a) Scope. This section, which imple-
ments 39 U.S.C. 3005(e), supplements
any postal regulations or instructions
regarding test purchases or test pur-
chase procedures. It is limited to test
purchases conducted according to 39
U.S.C. 3005(e).

(b) Definitions—(1) Test purchase. The
acquisition of any article or service,
for which money or property are
sought through the mails, from the
person or representative offering the
article or service. The purpose is to in-
vestigate possible violations of postal
laws.

(2) Test Purchase Request. A written
document requesting the sale of an ar-
ticle or service pursuant to 39 U.S.C.
3005(e) and containing the following in-
formation:
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(i) The name and address of the per-
son, firm, or corporation to whom the
request is directed;

(ii) The name, title, signature, office
mailing address, and office telephone
number of the person making the re-
quest;

(iii) A description of the article or
service requested which is sufficient to
enable the person to whom the request
is made to identify the article or serv-
ice being sought;

(iv) A statement of the nature of the
conduct under investigation;

(v) A statement that the article or
service must be tendered at the time
and place stated in the purchase re-
quest, unless the person making the re-
quest and the person to whom it is
made agree otherwise in writing;

(vi) A verbatim statement of 39
U.S.C. 3005, 3007; and

(vii) A statement that failure to pro-
vide the requested article or service
may be considered in a proceeding
under 39 U.S.C. 3007 to determine
whether probable cause exists to be-
lieve that 39 U.S.C. 3005 is being vio-
lated.

(c) Service of Test Purchase Request. (1)
The original of the Test Purchase Re-
quest must be delivered to the person,
firm, or corporation to whom the re-
quest is made or to his or its represent-
ative. It must be accompanied by a
check or money order in the amount
for which the article or service is of-
fered for sale, made payable to the per-
son, firm or corporation making the
offer.

(2) The person serving the Test Pur-
chase Request must make and sign a
record, stating the date and place of
service and the name of the person
served. The person making the request
must retain a copy of the Test Pur-
chase Request, the record of service,
and the money order receipt or a pho-
tocopy of the issued check or the can-
celled check. Alternatively, the re-
quest may be made by certified mail.

(d) Authorications. The Chief Postal
Inspector is the principal officer of the
Postal Service for the administration
of all matters governing test purchases
under this section. The Chief Inspector
may delegate any or all authority in
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this regard to any or all postal inspec-
tors.

[49 FR 7230, Feb. 28, 1984; 49 FR 8250, Mar. 6,
1984]

§233.7 Forfeiture authority and proce-
dures.

(a) Scope of regulations. (1) The regu-
lations in this section apply to all for-
feitures administered by the United
States Postal Service with the excep-
tion of seizures and forfeitures under
the statutes listed in 18 U.S.C. 983(i).
The authority to conduct administra-
tive forfeitures derives from the proce-
dural provisions of the Customs laws
(19 U.S.C. 1602-1618) where those provi-
sions are incorporated by reference in
the substantive forfeiture statutes.

(2) The regulations in this section
will apply to all forfeiture actions com-
menced on or after May 31, 2012.

(b) Designation of officials having ad-
ministrative forfeiture authority. (1) Ad-
ministrative forfeiture authority. The
Chief Postal Inspector is authorized to
conduct administrative forfeitures
under the statutes identified in para-
graph (b)(2) of this section, following,
where applicable, the procedures pro-
vided by the customs laws of the
United States (19 U.S.C. 1602-1618) and
to pay valid liens and mortgages
against property that has been so for-
feited.

(2) Authority of the Chief Postal Inspec-
tor. The Chief Postal Inspector is au-
thorized to perform all duties and re-
sponsibilities necessary on behalf of
the Postal Service and the Office of In-
spector General to enforce 18 U.S.C.
981, 983, 22564; 21 U.S.C. 863(c), 881; and 31
U.S.C. 5317; following, where applica-
ble, the procedures provided by the
Customs laws of the United States (19
U.S.C. 1602-1618), and to pay valid liens
and mortgages against property that
has been so forfeited. The Chief Postal
Inspector is authorized to delegate all
or any part of this authority to Deputy
Chief Inspectors, Inspectors in Charge,
and Inspectors of the Postal Inspection
Service, and to issue such instructions
as may be necessary to carry out this
authority.

(3) State adoption. The seizure of prop-
erty by a state or local law enforce-
ment agency or other entity or indi-
vidual may be adopted for forfeiture by
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the Postal Inspection Service, as ap-
propriate under its seizure authority
pursuant to paragraphs (b)(1) and (2) of
this section.

(c) Definitions. As used in this sec-
tion, the following terms shall have the
meanings specified:

(1) Administrative forfeiture means the
process by which property may be for-
feited by the Postal Inspection Service
rather than through judicial pro-
ceedings. Administrative forfeiture has
the same meaning as nonjudicial for-
feiture, as that term is used in 18
U.S.C. 983.

(2) Appraised value means the esti-
mated market value of property at the
time and place of seizure if such or
similar property was freely offered for
sale between a willing seller and a will-
ing buyer.

(3) Appropriate official means the
Chief Postal Inspector or that person’s
designee, or where the term ‘‘appro-
priate official”’ means the office or offi-
cial identified in the notice published
or personal written notice in accord-
ance with paragraph (j) of this section.

(4) Contraband means:

(i) Any controlled substance, haz-
ardous raw material, equipment or con-
tainer, plants, or other property sub-
ject to summary forfeiture pursuant to
sections 511(f) or (g) of the Controlled
Substances Act (21 U.S.C. 881(f) or (g));
or

(ii) Any controlled substance im-
ported into the United States, or ex-
ported out of the United States, in vio-
lation of law.

(5) Civil forfeiture proceeding means a
civil judicial forfeiture action as that
term is used in 18 U.S.C. 983.

(6) Domestic value means the same as
the term appraised value as defined in
paragraph (c)(2) of this section.

(7T) Expense means all costs incurred
to detain, inventory, safeguard, main-
tain, advertise, sell, or dispose of prop-
erty under seizure, detained, or for-
feited pursuant to any law.

(8) File or filed has the following
meanings:

(i) A claim or any other document
submitted in an administrative for-
feiture proceeding is not deemed filed
until actually received by the appro-
priate official identified in the personal
written notice and the published notice
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specified in paragraph (i) of this sec-
tion. A claim is not considered filed if
it is received by any other office or of-
ficial. In addition, a claim in an admin-
istrative forfeiture proceeding is not
considered filed if received only by an
electronic or facsimile transmission.

(ii) For purposes of computing the
start of the 90-day period set forth in 18
U.S.C. 983(a)(3), an administrative for-
feiture claim is filed on the date when
the claim is received by the designated
official, even if the claim is received
from an incarcerated pro se prisoner.

(9) Interested party means any person
who reasonably appears to have an in-
terest in the property, based on the
facts known to the Postal Inspection
Service before a declaration of for-
feiture is entered.

(10) Judicial forfeiture means either a
civil or a criminal proceeding in a
United States District Court that may
result in a final judgment and order of
forfeiture.

(11) Mail includes regular or certified
U.S. mail, and mail and package trans-
portation and delivery services pro-
vided by other private or commercial
interstate carriers.

(12) Nonjudicial forfeiture has the
same meaning as administrative for-
feiture. See paragraph (b)(1) of this sec-
tion.

(13) Person means an individual, part-
nership, corporation, joint business en-
terprise, estate, or other legal entity
capable of owning property.

(14) Property subject to administrative
forfeiture means any personal property
of the kinds described in 19 U.S.C.
1607(a)(1)(4).

(15) Property subject to forfeiture refers
to all property that Federal law au-
thorizes to be forfeited to the United
States of America in any administra-
tive forfeiture proceeding, in any civil
judicial forfeiture proceeding, or in any
criminal forfeiture proceeding.

(d) Seizing property subject to for-
feiture—(1) Authority to seize property.
Postal Inspectors may seize assets
under any Federal statute over which
the Postal Inspection Service has in-
vestigative or forfeiture jurisdiction.

(2) Turnover of assets seized by state
and local agencies. (i) Property that is
seized by a state or local law enforce-
ment agency and transferred to the
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Postal Inspection Service for adminis-
trative or civil forfeiture may be
adopted for administrative forfeiture
without the issuance of any Federal
seizure warrant or other Federal judi-
cial process.

(ii) Where a state or local law en-
forcement agency maintains custody of
property pursuant to process issued by
a state or local judicial authority, and
notifies the Postal Inspection Service
of the impending release of such prop-
erty, the Postal Inspection Service
may seek and obtain a Federal seizure
warrant in anticipation of a state or
local judicial authority releasing the
asset from state process for purposes of
Federal seizure, and may execute such
seizure warrant when the state or local
law enforcement agency releases the
property as allowed or directed by its
judicial authority.

(e) Inventory. The Postal Inspection
Service shall prepare an inventory of
any seized property.

(f) Custody. (1) All property seized by
Postal Inspectors for forfeiture shall be
delivered to the custody of the U.S.
Marshals Service, or custodian ap-
proved by the U.S. Marshals Service, as
soon as possible after seizure, unless it
is retained as evidence.

(2) Seized U.S. currency (and to the
extent practicable seized foreign cur-
rency and negotiable instruments)
must be deposited promptly in the
Holding Account—Seizure and For-
feiture under the control of the Postal
Inspection Service pending forfeiture.
Provisional exceptions to this require-
ment may be granted as follows:

(i) If the seized currency has a value
less than $5,000, and a supervisory offi-
cial within the U.S. Attorney’s Office
determines in writing that the cur-
rency is reasonably likely to serve a
significant, independent, tangible, evi-
dentiary purpose, or that retention is
necessary while the potential evi-
dentiary significance of the currency is
being determined by scientific testing
or otherwise, or

(ii) The seized currency has a value
greater than $5,000, and the Chief,
Asset Forfeiture Money Laundering
Section (AFMLS) determines in writ-
ing that the currency is reasonably
likely to serve a significant, inde-
pendent, tangible, evidentiary purpose,
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or that retention is necessary while the
potential evidentiary significance of
the currency is being determined by
scientific testing or otherwise.

(3) Seized currency has a significant
independent, evidentiary purpose as
those terms are used in paragraphs
(£)(2)(1) and (f)(2)(ii) of this section if,
for example, it bears fingerprint evi-
dence, is packaged in an incriminating
fashion, or contains a traceable
amount of narcotic residue or some
other substance of evidentiary signifi-
cance. If only a portion of the seized
currency has evidentiary value, only
that portion should be retained; the
balance should be deposited.

(g) Appraisal. The Postal Inspection
Service shall determine the domestic
value of the seized property as soon as
practicable following seizure.

(h) Release before claim. (1) After sei-
zure for forfeiture and prior to the fil-
ing of any claim, the appropriate offi-
cial is authorized to release property
seized for forfeiture provided:

(i) The property is not contraband,
evidence of a violation of law, or any
property, the possession of which by
the claimant, petitioner, or the person
from whom it was seized is prohibited
by state or Federal law, and does not
have a design or other characteristic
that particularly suits it for use in ille-
gal activities; and

(ii) The appropriate official deter-
mines within 10 days of seizure that
there is an innocent party with the
right to immediate possession of the
property or that the release would be
in the best interest of justice or the
Government.

(2) Further, at any time after seizure
and before any claim is filed, such
seized property may be released if the
appropriate official determines that
there is an innocent party with the
right to immediate possession of the
property or that the release would be
in the best interest of justice or the
Government.

(1) Commencing an administrative for-
feiture. An administrative forfeiture
proceeding begins when notice is first
published in accordance with para-
graph 233.7(i)(1), or the first personal
written notice is sent in accordance
with paragraph 233.7(i)(2), whichever
occurs first.
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(j) Notice of administrative forfeiture—
(1) Notice by publication. (i) After seiz-
ing property subject to administrative
forfeiture, the Appropriate Official
shall select from the following options
a means of publication reasonably cal-
culated to notify potential claimants
of the seizure and intent to forfeit and
sell or otherwise dispose of the prop-
erty:

(A) Publication once each week for at
least three successive weeks in a news-
paper generally circulated in the judi-
cial district where the property was
seized; or

(B) Posting a notice on an official
Government Internet site for at least
30 consecutive days.

(ii) The published notice shall:

(A) Describe the seized property;

(B) State the date, statutory basis,
and place of seizure;

(C) State the deadline for filing a
claim when personal written notice has
not been received, at least 30 days after
the date of final publication of the no-
tice of seizure; and

(D) State the identity of the appro-
priate official of the Postal Inspection
Service and address where the claim
must be filed.

(2) Personal written notice—(i) Manner
of providing notice. After seizing prop-
erty subject to administrative for-
feiture, the Postal Inspection Service,
in addition to publishing notice, shall
send personal written notice of the sei-
zure to each interested party in a man-
ner reasonably calculated to reach
such parties.

(ii) Content of personal written motice.
The personal written notice sent by the
Postal Inspection Service shall:

(A) State the date when the personal
written notice is sent;

(B) State the deadline for filing a
claim, at least 35 days after the per-
sonal written notice is sent;

(C) State the date, statutory basis,
and place of seizure;

(D) State the identity of the appro-
priate official of the Postal Inspection
Service and the address where the
claim must be filed; and

(BE) Describe the seized property.

(3) Timing of notice—(i) Date of per-
sonal notice. Personal written notice is
sent on the date when the Postal In-
spection Service causes it to be placed
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in the mail, or otherwise sent by means
reasonably calculated to reach the in-
terested party. The personal written
notice required by paragraph (i)(2) of
this section shall be sent as soon as
practicable, and in no case more than
60 days after the date of seizure (or 90
days after the date of seizure by a state
or local law enforcement agency if the
property was turned over to the Postal
Inspection Service for the purpose of
forfeiture under Federal law).

(ii) Civil judicial forfeiture. If, before
the time period for sending notice ex-
pires, the Government files a civil judi-
cial forfeiture action against the seized
property and provides notice of such
action as required by law, personal no-
tice of administrative forfeiture is not
required under this paragraph.

(iii) Criminal indictment. If, before the
time period for sending notice under
this paragraph expires, no civil judicial
forfeiture action is filed, but a criminal
indictment or information is obtained
containing an allegation that the prop-
erty is subject to forfeiture, the seizing
agency shall either:

(A) Send timely personal written no-
tice and continue the administrative
forfeiture proceeding; or

(B) After consulting with the U.S.
Attorney, terminate the administra-
tive forfeiture proceeding and notify
the custodian to return the property to
the person having the right to imme-
diate possession unless the U.S. Attor-
ney takes steps necessary to maintain
custody of the property as provided in
the applicable criminal forfeiture stat-
ute.

(4) Subsequent Federal seizure. If prop-
erty is seized by a state or local law en-
forcement agency, but personal written
notice is not sent to the person from
whom the property is seized within the
time period for providing notice under
paragraph (j)(3)(i) of this section, then
any administrative forfeiture pro-
ceeding against the property may com-
mence if:

(i) The property is subsequently
seized or restrained by the Postal In-
spection Service pursuant to a Federal
seizure warrant or restraining order
and the Postal Inspection Service sends
notice as soon as practicable, and in no
case more than 60 days after the date
of the Federal seizure; or
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(ii) The owner of the property con-
sents to forfeiture of the property.

(5) Tolling. (i) In states or localities
where orders are obtained from a state
court authorizing the turnover of
seized assets to the Postal Inspection
Service, the period from the date an
application or motion is presented to
the state court for the turnover order
through the date when such order is
issued by the court shall not be in-
cluded in the time period for providing
notice under paragraph (j)(3)(i) of this
section.

(ii) If property is detained at an
international border or port of entry
for the purpose of examination, test-
ing, inspection, obtaining documenta-
tion, or other investigation relating to
the importation of the property into,
or the exportation of the property from
the United States, such period of de-
tention shall not be included in the pe-
riod described in paragraph (j)(3)(i) of
this section. In such cases, the 60-day
period shall begin to run when the pe-
riod of detention ends, if a seizing
agency seizes the property for the pur-
pose of forfeiture to the United States.

(6) Identity of interested party. If the
Postal Inspection Service determines
the identity or interest of an interested
party after the seizure or adoption of
the property, but before entering a dec-
laration of forfeiture, the Postal In-
spection Service shall send written no-
tice to such interested party under
paragraph 3(i) not later than 60 days
after determining the identity of the
interested party or the interested par-
ty’s interest.

(7) Extending deadline for motice. The
Chief Counsel for the Postal Inspection
Service may extend the period for
sending personal written notice under
these regulations in a particular case
for a period not to exceed 30 days
(which period may not be further ex-
tended except by a court pursuant to 18
U.S.C. 983(a)(1)(C), (D)), if the Chief
Counsel for the Postal Inspection Serv-
ice determines, and states in writing,
that there is reason to believe that no-
tice may have an adverse result, in-
cluding: Endangering the life or phys-
ical safety of an individual; flight from
prosecution; destruction of or tam-
pering with evidence; intimidation of
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potential witnesses; or otherwise seri-
ously jeopardizing an investigation, or
unduly delaying a trial.

(8) Certification. The Chief Counsel for
the Postal Inspection Service shall pro-
vide the written certification required
under 18 U.S.C. 983(a)(1)(C) when the
Government requests it and the condi-
tions described in 18 U.S.C. 983(a)(1)(D)
are present.

(k) Claims—(1) Filing. In order to con-
test the forfeiture of seized property in
Federal court, any person asserting an
interest in seized property subject to
an administrative forfeiture proceeding
under these regulations must file a
claim with the appropriate official,
after the commencement of the admin-
istrative forfeiture proceeding as de-
fined in paragraph (h) of this section,
and not later than the deadline set
forth in a personal notice letter sent
pursuant to paragraph (i)(2) of this sec-
tion. If personal written notice is sent
but not received, then the intended re-
cipient must file a claim with the ap-
propriate official not later than 30 days
after the date of the final publication
of the notice of seizure.

(2) Contents of claim. A claim shall:

(i) Identify the specific property
being claimed;

(ii) Identify the claimant and state
the claimant’s interest in the property;
and

(iii) Be made under oath by the
claimant, not counsel for the claimant,
and recite that it is made under the
penalty of perjury, consistent with the
requirements of 28 U.S.C. 1746. An ac-
knowledgement, attestation, or certifi-
cation by a notary public alone is in-
sufficient.

(3) Awailability of claim forms. The
claim need not be made in any par-
ticular form. However, the Postal In-
spection Service will make claim forms
generally available on request. Such
forms shall be written in easily under-
standable language. A request for a
claim form does not extend the dead-
line for filing a claim. Any person may
obtain a claim form by requesting one
in writing from the appropriate offi-
cial.

(4) Cost bond not required. Any person
may file a claim under paragraph
233.7(k)(1) without posting bond, except
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in forfeitures under statutes listed in
18 U.S.C. 983(i).

(5) Referral of claim. Upon receipt of a
claim that meets the requirements of
paragraphs (K)(1) and (2) of this sec-
tion, the Postal Inspection Service
shall return the property or suspend
the administrative forfeiture pro-
ceeding and promptly transmit the
claim, together with a description of
the property and a complete statement
of the facts and circumstances sur-
rounding the seizure, to the appro-
priate U.S. Attorney for commence-
ment of judicial forfeiture proceedings.
Upon making the determination that
the seized property will be released, the
Postal Inspection Service shall
promptly notify the person with a
right to immediate possession of the
property, informing that person to con-
tact the property custodian within a
specified period for release of the prop-
erty, and further informing that person
that failure to contact the property
custodian within the specified period
for release of the property will result
in abandonment of the property pursu-
ant to applicable regulations. The
Postal Inspection Service shall notify
the property custodian of the identity
of the person to whom the property
should be released. The property custo-
dian shall have the right to require
presentation of proper identification
and/or to take other steps to verify the
identity of the person who seeks the re-
lease of property, or both.

(6) Premature filing. If a claim is filed
with the appropriate official after the
seizure of the property, but before the
commencement of the administrative
forfeiture proceeding as defined in
paragraph (i) of this section, the claim
shall be deemed filed on the 30th day
after the commencement of the admin-
istrative forfeiture proceeding. If such
claim meets the requirements of para-
graph (k)(2) of this section, the Postal
Inspection Service shall suspend the
administrative forfeiture proceedings
and promptly transmit the claim, to-
gether with a description of the prop-
erty and a complete statement of the
facts and circumstances surrounding
the seizure to the appropriate U.S. At-
torney for commencement of judicial
forfeiture proceedings.
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(T) Defective claims. If the Postal In-
spection Service determines that an
otherwise timely claim does not meet
the requirements of paragraph (k)(2) of
this section, the Postal Inspection
Service may notify the claimant of this
determination and allow the claimant
a reasonable time to cure the defect(s)
in the claim. If, within the time al-
lowed by the Postal Inspection Service,
the requirements of paragraph (k)(2) of
this section are not met, the claim
shall be void and the forfeiture pro-
ceedings shall proceed as if no claim
had been submitted. If the claimant
timely cures the deficiency, then the
claim shall be deemed filed on the date
when the appropriate official receives
the cured claim.

(1) Interplay of administrative and
criminal judicial forfeiture proceedings.
An administrative forfeiture pro-
ceeding pending against seized or re-
strained property does not bar the Gov-
ernment from alleging that the same
property is forfeitable in a criminal
case. Notwithstanding the fact that an
allegation of forfeiture has been in-
cluded in a criminal indictment or in-
formation, the property may be admin-
istratively forfeited in a parallel pro-
ceeding.

(m) Requests for hardship release of
seiced property. (1) Under certain cir-
cumstances, a claimant may be enti-
tled to immediate release of seized
property on the basis of hardship.

(2) Any person filing a request for
hardship release must also file a claim
to the seized property pursuant to
paragraph (k) of this section and as de-
fined in 18 U.S.C. 983(a).

(3) The timely filing of a valid claim
pursuant to paragraph (k) of this sec-
tion does not entitle the claimant to
possession of the seized property, but a
claimant may request immediate re-
lease of the property while forfeiture is
pending, based on hardship.

(4) A claimant seeking release of
property under 18 TU.S.C. 983(f) and
these regulations must file a written
request with the appropriate official.
The request must establish that:

(i) The claimant has a possessory in-
terest in the property;

(ii) The claimant has sufficient ties
to the community to provide assurance
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that the property will be available at
the time of trial;

(iii) The continued possession by the
Government pending the final disposi-
tion of forfeiture proceedings will
cause substantial hardship to the
claimant, such as preventing the func-
tioning of a business, preventing an in-
dividual from working, or leaving an
individual homeless;

(iv) The claimant’s likely hardship
from the continued possession by the
Government of the seized property out-
weighs the risk that the property will
be destroyed, damaged, lost, concealed,
or transferred if it is returned to the
claimant during the pendency of the
proceeding; and

(v) The property is not:

(A) Contraband, any property, the
possession of which by the claimant,
petitioner, or person from whom it was
seized is prohibited by state or Federal
law, currency, or other monetary in-
strument, or electronic funds unless
such currency or other monetary in-
strument or electronic funds con-
stitutes the assets of a legitimate busi-
ness which has been seized;

(B) Intended to be used as evidence of
a violation of law;

(C) By reason of design or other char-
acteristic, particularly suited for use
in illegal activities; or

(D) Likely to be used to commit addi-
tional criminal acts if returned to the
claimant.

(5) A hardship release request pursu-
ant to this paragraph shall be deemed
to have been made on the date when it
is received by the appropriate official
as defined in paragraph (c)(3) of this
section, or the date the claim was
deemed filed under paragraph (k) of
this section. If the request is ruled on
and denied by the appropriate official
or the property has not been released
within the 15-day time limit period, the
claimant may file a petition in Federal
district court pursuant to 18 U.S.C.
983(f)(3). If a petition is filed in Federal
district court, the claimant must send
a copy of the petition to the appro-
priate official to whom the hardship
petition was originally submitted and
to the U.S. Attorney in the judicial dis-
trict where the judicial petition was
filed.
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(6) If a civil forfeiture complaint is
filed on property and the claimant files
a claim with the court pursuant to 18
U.S.C. 983(a)(4)(A) and Rule G(5) of the
Supplemental Rules for Certain Admi-
ralty and Maritime Claims, a hardship
petition may be submitted to the indi-
vidual identified in the public or per-
sonal notice of the civil forfeiture ac-
tion.

(n) Disposition of property before for-
feiture. (1) Whenever it appears to the
Postal Inspection Service that any
seized property is liable to perish or to
waste, or to be greatly reduced in value
during its detention for forfeiture, or
that the expense of keeping the prop-
erty is or will be disproportionate to
its value, the Chief Counsel for the
Postal Inspection Service may order
destruction, sale, or other disposition
of such property prior to forfeiture. In
addition, the owner may obtain release
of the property by posting a substitute
monetary amount with the Postal In-
spection Service to be held subject to
forfeiture proceedings in place of the
seized property to be released. Upon ap-
proval by the Chief Counsel for the
Postal Inspection Service, the property
will be released to the owner upon the
payment of an amount equal to the
Government appraised value of the
property if the property is not evidence
of a violation of law, is not contraband,
and has no design or other characteris-
tics that particularly suit it for use in
illegal activities. This payment must
be in the form of a money order, an of-
ficial bank check, or a cashier’s check
made payable to the Postal Inspection
Service. A bond in the form of a cash-
ier’s check or official bank check will
be considered as paid once the check
has been accepted for payment by the
financial institution that issued the
check. If a substitute amount is posted
and the property is administratively
forfeited, the Postal Inspection Service
will forfeit the substitute amount in
lieu of the property. The pre-forfeiture
destruction, sale, or other disposition
of seized property pursuant to this sub-
section shall not extinguish any per-
son’s rights to the value of the prop-
erty under applicable law. The author-
ity vested in the Chief Counsel for the
Postal Inspection Service under this
subsection may not be delegated.
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(2) The Postal Inspection Service
shall commence forfeiture proceedings,
regardless of the disposition of the
property under this paragraph. A per-
son with an interest in the property
that was destroyed or otherwise dis-
posed of under this paragraph may file
a claim to contest the forfeiture of the
property or a petition for remission or
mitigation of the forfeiture. No em-
ployee of the Postal Inspection Service
shall be liable for the destruction or
other disposition of property made pur-
suant to this paragraph. The destruc-
tion or other disposition of the prop-
erty does not impair in rem jurisdic-
tion.

(o) Declaration of administrative for-
feiture. If the Postal Inspection Service
commences a timely proceeding
against property subject to administra-
tive forfeiture, and no valid and timely
claim is filed, the appropriate official
shall declare the property forfeited.
The declaration of forfeiture shall have
the same force and effect as a final de-
cree and order of forfeiture in a Federal
judicial forfeiture proceeding.

(p) Return of property. (1) If, under 18
U.S.C. 983(a)(3), the Postal Inspection
Service is notified by the U.S. Attor-
ney in charge of the matter that the 90-
day deadline was not met, the Postal
Inspection Service is required to re-
lease the seized property. Under this
subsection, the Postal Inspection Serv-
ice is not required to return property
for which it has an independent basis
for continued custody including, but
not limited to, contraband or evidence
of a violation of law.

(2) Upon becoming aware that the
seized property must be released, the
Postal Inspection Service shall
promptly notify the person with a
right to immediate possession of the
property, informing that person to con-
tact the property custodian within a
specified period for release of the prop-
erty, and further informing that person
that failure to contact the property
custodian within the specified period
for release of the property may result
in the initiation of abandonment pro-
ceedings against the property pursuant
to 39 CFR part 946. The property custo-
dian will be notified of the identity of
the person to whom the property
should be released.
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(3) The property custodian shall have
the right to require presentation of
proper identification or to verify the
identity of the person who seeks the re-
lease of property.

(a) Disposition of forfeited property. (1)
Whenever property is forfeited admin-
istratively, the Postal Inspection Serv-
ice may:

(i) Retain the property for official
use;

(ii) Transfer ownership of the prop-
erty to any Federal, state or local law
enforcement agency that participated
in the investigation leading to the for-
feiture;

(iii) Sell any property that is not re-
quired to be destroyed by law and that
is not harmful to the public;

(iv) Destroy the property; or

(v) Dispose of the property as other-
wise permitted by law.

(2) If the laws of a state in which an
article of forfeited property is located
prohibit the sale or possession of such
property, or if the Postal Service and
the Marshals Service are of the opinion
that it would be more advantageous to
sell the forfeited property in another
district, the property may be moved to
and sold in such other district.

(r) Attorney fees and costs. The Postal
Inspection Service is not liable for at-
torney fees or costs in any administra-
tive forfeiture proceeding, including
such proceedings in which a claim is
filed, the matter is referred to the U.S.
Attorney, and the U.S. Attorney de-
clines to commence judicial forfeiture
proceedings.

[77 FR 25596, May 1, 2012]

§233.8 Expedited forfeiture pro-
ceedings for property seizures
based on violations involving the
possession of personal use quan-
tities of a controlled substance.

(a) Purpose and scope. (1) The fol-
lowing definitions, regulations, and cri-
teria are designed to establish and im-
plement procedures required by section
6079 of the Anti-Drug Abuse Act of 1988,
Public Law 100-690, 102 Stat. 4181. They
are intended to supplement existing
law and procedures relative to the for-
feiture of property under the identified
statutory authority. These regulations
do not affect the existing legal and eq-
uitable rights and remedies of those
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with an interest in property seized for
forfeiture, nor do these provisions re-
lieve interested parties from their ex-
isting obligations and responsibilities
in pursuing their interests through
such courses of action. These regula-
tions are intended to reflect the intent
of Congress to minimize the adverse
impact on those entitled to legal or eq-
uitable relief occasioned by the pro-
longed detention of property subject to
forfeiture due to violations of law in-
volving personal use quantities of con-
trolled substances. The definition of
personal use quantities of a controlled
substance as contained herein is in-
tended to distinguish between those
small quantities, which are generally
considered to be possessed for personal
consumption and not for further dis-
tribution, and those larger quantities
generally considered to be subject to
further distribution.

(2) In this regard, for violations in-
volving the possession of personal use
quantities of a controlled substance,
section 6079(b)(2) requires either that
administrative forfeiture be completed
within 21 days of the seizure of the
property, or alternatively, that proce-
dures are established that provide a
means by which an individual entitled
to relief may initiate an expedited ad-
ministrative review of the legal and
factual basis of the seizure for for-
feiture. Should an individual request
relief pursuant to these regulations
and be entitled to the return of the
seized property, such property shall be
returned immediately following that
determination, but not later than 20
days after filing of a petition for expe-
dited release by an owner, and the ad-
ministrative forfeiture process shall
cease. Should the individual not be en-
titled to the return of the seized prop-
erty, however, the administrative for-
feiture of that property shall proceed.
The owner may, in any event, obtain
release of property pending the admin-
istrative forfeiture by submitting to
the agency making the determination
property sufficient to preserve the Gov-
ernment’s vested interest for purposes
of the administrative forfeiture.

(b) Definitions. As used in this sec-
tion, the following terms shall have the
meanings specified:
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(1) Commercial fishing industry vessel
means a vessel that:

(i) Commercially engages in the
catching, taking, or harvesting of fish
or an activity that can reasonably be
expected to result in the catching, tak-
ing, or harvesting of fish;

(ii) Commercially prepares fish or
fish products other than by gutting, de-
capitating, gilling, skinning, shucking,
icing, freezing, or brine chilling; or

(iii) Commercially supplies, stores,
refrigerates, or transports fish, fish
products, or materials directly related
to fishing or the preparation of fish to
or from a fishing, fish processing, or
fish tender vessel or fish processing fa-
cility.

(2) Controlled substance has the mean-
ing given in 21 U.S.C. 802(6).

(3) Normal and customary manner
means that inquiry suggested by par-
ticular facts and circumstances that
would customarily be undertaken by a
reasonably prudent individual in a like
or similar situation. Actual knowledge
of such facts and circumstances is un-
necessary, and implied, imputed, or
constructive knowledge is sufficient.
An established norm, standard, or cus-
tom is persuasive but not conclusive or
controlling in determining whether an
owner acted in a normal and cus-
tomary manner to ascertain how prop-
erty would be used by another legally
in possession of the property. The fail-
ure to act in a normal and customary
manner as defined herein will result in
the denial of a petition for expedited
release of the property and is intended
to have the desirable effect of inducing
owners of the property to exercise
greater care in transferring possession
of their property.

(4) Owner means one having a legal
and possessory interest in the property
seized for forfeiture. Even though one
may hold primary and direct title to
the property seized, such person may
not have sufficient actual beneficial in-
terest in the property to support a pe-
tition as owner if the facts indicate
that another person had dominion and
control over the property.

(5) Personal use quantities means those
amounts of controlled substances in
possession in circumstances where
there is no other evidence of an intent
to distribute, or to facilitate the manu-
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facturing, compounding, processing,
delivering, importing, or exporting of
any controlled substance.

(i) Evidence that possession of quan-
tities of a controlled substance is for
other than personal use may include,
for example:

(A) Evidence, such as drug scales,
drug distribution paraphernalia, drug
records, drug packaging material,
method of drug packaging, drug ‘‘cut-
ting”’ agents and other equipment, that
indicates an intent to process, package,
or distribute a controlled substance;

(B) Information from reliable sources
indicating possession of a controlled
substance with intent to distribute;

(C) The arrest or conviction record of
the person or persons in actual or con-
structive possession of the controlled
substance for offenses under Federal,
state, or local law that indicates an in-
tent to distribute a controlled sub-
stance;

(D) Circumstances or reliable infor-
mation indicating that the controlled
substance is related to large amounts
of cash or any amount of prerecorded
Government funds;

(E) Circumstances or reliable infor-
mation indicating that the controlled
substance is a sample intended for dis-
tribution in anticipation of a trans-
action involving large quantities, or is
part of a larger delivery;

(F) Statements by the possessor, or
otherwise attributable to the pos-
sessor, including statements of con-
spirators, that indicate possession with
intent to distribute; or

(G) The fact that the controlled sub-
stance was recovered from sweepings.

(ii) Possession of a controlled sub-
stance shall be presumed to be for per-
sonal use when there are no indicia of
illicit drug trafficking or distribution
—such as, but not limited to, the fac-
tors listed above—and the amounts do
not exceed the following quantities:

(A) One gram of a mixture or sub-
stance containing a detectable amount
of heroin;

(B) One gram of a mixture or sub-
stance containing a detectable amount
of the following:

(I) Coca leaves, except coca leaves
and extracts of coca leaves from which
cocaine, ecgonine, and derivations of



§233.8

ecgonine or their salts have been re-
moved;

(2) Cocaine, its salts, optical and geo-
metric isomers, and salts of isomers;

(3) Ecgonine, its derivatives, their
salts, isomers, and salts of isomers; or

(4) Any compound, mixture, or prepa-
ration that contains any quantity of
any of the substances referred to in
(ii)(B)(1) through (ii)(B)(3) of this defi-
nition;

(C) One-tenth gram of a mixture or
substance described in (ii)(B) of this
definition that contains cocaine base;

(D) One-tenth gram of a mixture or
substance containing a detectable
amount of phencyclidine (PCP);

(BE) Five hundred micrograms of ly-
sergic acid diethylamide (LLSD);

(F) One ounce of a mixture or sub-
stance containing a detectable amount
of marijuana;

(G) One gram of methamphetamine,
its salts, isomers, and salts of its iso-
mers, or one gram of a mixture or sub-
stance containing a detectable amount
of methamphetamine, its salts, iso-
mers, or salts of its isomers.

(iii) The possession of a narcotic, a
depressant, a stimulant, a hallucinogen
or a cannabis-controlled substance will
be considered in excess of personal use
quantities if the dosage unit amount
possessed provides the same or greater
equivalent efficacy as described in
(ii)(B) of this definition.

(6) Property means property subject
to forfeiture under 21 U.S.C. 881(a)4),
(6), or (7); 19 U.S.C. 159a; or 49 U.S.C.
80303.

(7) Seizing agency means the Federal
agency that has seized the property or
adopted the seizure of another agency
and has the responsibility for adminis-
tratively forfeiting the property;

(8) Statutory rights or defenses to the
forfeiture means all legal and equitable
rights and remedies available to a
claimant of property seized for for-
feiture.

(c) Petition for expedited release in an
administrative forfeiture proceeding. (1)
Where property is seized for adminis-
trative forfeiture involving controlled
substances in personal use quantities,
the owner may petition the Postal In-
spection Service for expedited release
of the property.
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(2) Where property described in para-
graph (c)(1) of this section is a com-
mercial fishing industry vessel pro-
ceeding to or from a fishing area or in-
termediate port of call or actually en-
gaged in fishing operations, which
would be subject to seizure for adminis-
trative forfeiture for a violation of law
involving controlled substances in per-
sonal use quantities, a summons to ap-
pear shall be issued in lieu of a phys-
ical seizure. The vessel shall report to
the port designated in the summons.
The Postal Inspection Service shall be
authorized to effect administrative for-
feiture as if the vessel had been phys-
ically seized. Upon answering the sum-
mons to appear on or prior to the last
reporting date specified in the sum-
mons, the owner of the vessel may file
a petition for expedited release pursu-
ant to paragraph (c)(1) of this section,
and the provisions of paragraph (c)(1)
and other provisions in this section
pertaining to a petition for expedited
release shall apply as if the vessel had
been physically seized.

(3) The owner filing the petition for
expedited release shall establish the
following:

(i) The owner has a valid, good faith
interest in the seized property as owner
or otherwise;

(ii) The owner reasonably attempted
to ascertain the use of the property in
a normal and customary manner; and

(iii) The owner did not know of or
consent to the illegal use of the prop-
erty, or in the event that the owner
knew or should have known of the ille-
gal use, the owner did what reasonably
could be expected to prevent the viola-
tion.

(4) In addition to those factors listed
in paragraph (c)(3) of this section, if an
owner can demonstrate that the owner
has other statutory rights or defenses
that would cause the owner to prevail
on the issue of forfeiture, such factors
shall also be considered in ruling on
the petition for expedited release.

(5) A petition for expedited release
must be received by the Postal Inspec-
tion Service within 20 days from the
date of the first publication of the no-
tice of seizure in ordered to be consid-
ered by the Postal Inspection Service.
The petition must be executed and
sworn to by the owner, and both the
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envelope and the request must be clear-
ly marked “PETITION FOR EXPE-
DITED RELEASE.” Such petition shall
be filed with the appropriate office or
official identified in the personal writ-
ten notice and the publication notice.

(6) The petition shall include the fol-
lowing:

(i) A complete description of the
property, including identification num-
bers, if any, and the date and place of
seizure;

(ii) The petitioner’s interest in the
property, which shall be supported by
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and

(iii) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of
the seized property.

(d) Ruling on petition for expedited re-
lease in an administrative forfeiture pro-
ceeding. (1) If a final administrative de-
termination of the case, without regard
to the provisions of this section, is
made within 21 days of the seizure, the
Postal Inspection Service need take no
further action under this section on a
petition for expedited release received
pursuant to paragraph (c) of this sec-
tion.

(2) If no such final administrative de-
termination is made within 21 days of
the seizure, the following procedure
shall apply. The Postal Inspection
Service shall, within 20 days after the
receipt of the petition for expedited re-
lease, determine whether the petition
filed by the owner has established the
factors listed in paragraph (c)(3) of this
section and:

(i) If the Postal Inspection Service
determines that those factors have
been established, it shall terminate the
administrative proceedings and return
the property to the owner (or in the
case of a commercial fishing industry
vessel for which a summons has been
issued shall dismiss the summons), ex-
cept where it is evidence of a violation
of law; or

(ii) If the Postal Inspection Service
determines that those factors have not
been established, the agency shall pro-
ceed with the administrative for-
feiture.
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(e) Posting of substitute monetary
amount in an administrative forfeiture
proceeding. (1) Where property is seized
for administrative forfeiture involving
controlled substances in personal use
quantities, the owner may obtain re-
lease of the property by posting a sub-
stitute monetary amount with the
Postal Inspection Service to be held
subject to forfeiture proceedings in
place of the seized property to be re-
leased. The property will be released to
the owner upon the payment of an
amount equal to the Government-ap-
praised value of the property if the
property is not evidence of a violation
of law and has no design or other char-
acteristics that particularly suit it for
use in illegal activities. This payment
must be in the form of a traveler’s
check, a money order, a cashier’s
check, or an irrevocable letter of credit
made payable to the Postal Inspection
Service. A bond in the form of a cash-
ier’s check will be considered as paid
once the check has been accepted for
payment by the financial institution
that issued the check.

(2) If a substitute monetary amount
is posted and the property is adminis-
tratively forfeited, the Postal Inspec-
tion Service will forfeit the substitute
amount in lieu of the property.

(f) Notice provisions. At the time of
seizure of property defined in para-
graph (b)(6) of this section for viola-
tions involving the possession of per-
sonal use quantities of a controlled
substance, the Postal Inspection Serv-
ice must provide written notice to the
possessor of the property specifying the
procedures for filing of a petition for
expedited release and for the posting of
a substitute monetary bond as set
forth in section 6079 of the Anti-Drug
Abuse Act of 1988 and implementing
regulations.

[77 FR 25600, May 1, 2012]

§233.9 Regulations governing remis-
sion or mitigation of administra-
tive, civil, and criminal forfeitures.

(a) Purpose, authority, and scope—(1)
Purpose. This section sets forth the
procedures for Postal Inspection Serv-
ice officials to follow when considering
remission or mitigation of administra-
tive forfeitures under the jurisdiction
of the Postal Inspection Service. The



§233.9

purpose of these regulations is to pro-
vide a basis for the partial or total re-
mission of forfeiture for individuals
who have an interest in the forfeited
property but who did not participate
in, or have knowledge of, the conduct
that resulted in the property being sub-
ject to forfeiture and, where required,
took all reasonable steps under the cir-
cumstances to ensure that such prop-
erty would not be used, acquired, or
disposed of contrary to law. Addition-
ally, the regulations provide for partial
or total mitigation of the forfeiture
and imposition of alternative condi-
tions in appropriate circumstances.

(2) Authority to grant remission and
mitigation. (1) Remission and mitigation
functions in administrative forfeitures
under the jurisdiction of the Postal In-
spection Service are performed by the
Chief Counsel.

(ii) Remission and mitigation func-
tions in judicial cases are performed by
the Criminal Division of the Depart-
ment of Justice. Within the Criminal
Division, authority to grant remission
and mitigation is delegated to the
Chief, Asset Forfeiture and Money
Laundering Section.

(iii) The powers and responsibilities
delegated by the regulations in this
section may be re-delegated to attor-
neys or managers working under the
supervision of the Chief Counsel.

(3) Scope. This section governs any
petition for remission filed with the
Postal Inspection Service and super-
sedes any Postal Service regulation
governing petitions for remission, to
the extent such regulation is incon-
sistent with this section.

(4) Applicability. The time periods and
internal requirements established in
this section are designed to guide the
orderly administration of the remis-
sion and mitigation process and are not
intended to create rights or entitle-
ments in favor of individuals seeking
remission or mitigation. The regula-
tions will apply to all forfeiture ac-
tions commenced on or after May 1,
2012.

(b) Definitions. As used in this sec-
tion:

(1) Administrative forfeiture means the
process by which property may be for-
feited by the Postal Inspection Service
rather than through judicial pro-
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ceedings. Administrative forfeiture has
the same meaning as ‘‘nonjudicial for-
feiture,” as that term is used in 18
U.S.C. 983.

(2) Appraised value means the esti-
mated market value of an asset at the
time and place of seizure if such or
similar property was freely offered for
sale between a willing seller and a will-
ing buyer.

(3) Assets Forfeiture Fund means the
Department of Justice Assets For-
feiture Fund, Department of the Treas-
ury Assets Forfeiture Fund, or the
Postal Service’s Assets Forfeiture
Fund, depending upon the identity of
the seizing agency.

(4) Attorney General means the Attor-
ney General of the United States or
that official’s designee.

(5) Beneficial owner means a person
with actual use of, as well as an inter-
est in, the property subject to for-
feiture.

(6) Chief, Asset Forfeiture and Money
Laundering Section, and Chief, refer to
the Chief of the Asset Forfeiture and
Money Laundering Section, Criminal
Division, United States Department of
Justice.

(7T) General creditor means one whose
claim or debt is not secured by a spe-
cific right to obtain satisfaction
against the particular property subject
to forfeiture.

(8) Judgment creditor means one who
has obtained a judgment against the
debtor but has not yet received full
satisfaction of the judgment.

(9) Judicial forfeiture means either a
civil or a criminal proceeding in a
United States District Court that may
result in a final judgment and order of
forfeiture.

(10) Lienholder means a creditor
whose claim or debt is secured by a
specific right to obtain satisfaction
against the particular property subject
to forfeiture. A lien creditor qualifies
as a lienholder if the lien:

(i) Was established by operation of
law or contract;

(ii) Was created as a result of an ex-
change of money, goods, or services;
and

(iii) Is perfected against the specific
property forfeited for which remission
or mitigation is sought (e.g., a real es-
tate mortgage; a mechanic’s lien).
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(11) Net equity means the amount of a
lienholder’s monetary interest in the
property subject to forfeiture. Net eq-
uity shall be computed by determining
the amount of unpaid principal and un-
paid interest at the time of seizure, and
by adding to that sum unpaid interest
calculated from the date of seizure
through the last full month prior to
the date of the decision on the petition.
Where a rate of interest is set forth in
a security agreement, the rate of inter-
est to be used in this computation will
be the annual percentage rate so speci-
fied in the security agreement that is
the basis of the lienholder’s interest. In
this computation, however, there shall
be no allowances for attorneys’ fees,
accelerated or enhanced interest
charges, amounts set by contract as
damages, unearned extended warranty
fees, insurance, service contract
charges incurred after the date of sei-
zure, allowances for dealer’s reserve, or
any other similar charges.

(12) Nonjudicial forfeiture has the
same meaning as administrative for-
feiture as defined in this section.

(13) Owner means the person in who
primary title is vested or whose inter-
est is manifested by the actual and
beneficial use of the property, even
though the title is vested in another. A
victim of an offense, as defined in para-
graph (b)(22) of this section, may also
be an owner if that person has a
present legally cognizable ownership
interest in the property forfeited. A
nominal owner of property will not be
treated as its true owner if that person
is not its beneficial owner.

(14) Person means an individual, part-
nership, corporation, joint business en-
terprise, estate, or other legal entity
capable of owning property.

(15) Petition means a petition for re-
mission or mitigation of forfeiture
under the regulations in this part. This
definition includes a petition for res-
toration of the proceeds of sale of for-
feited property and a petition for the
value of the forfeited property placed
into official use.

(16) Petitioner means the person ap-
plying for remission, mitigation, res-
toration of the proceeds of sale, or for
the appraised value of forfeited prop-
erty, under this part. A petitioner may
be an owner as defined in paragraph
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(b)(13) of this section, a lienholder as
defined in paragraph (b)(10), or a victim
as defined in paragraph (b)(22), subject
to the limitations of paragraph (h) of
this section.

(17) Property means real or personal
property of any kind capable of being
owned or possessed.

(18) Record means a series of arrests
for related crimes, unless the arrestee
was acquitted or the charges were dis-
missed for lack of evidence, a convic-
tion for a related crime or completion
of sentence within 10 years of the ac-
quisition of the property subject to for-
feiture, or two convictions for a related
crime at any time in the past.

(19) Related crime as used in para-
graphs (b)(18) and (f) of this section
means any crime similar in nature to
that which gives rise to the seizure of
property for forfeiture. For example,
where property is seized for a violation
of the Federal laws relating to drugs, a
related crime would be any offense in-
volving a violation of the Federal laws
relating to drugs, or the laws of any
state or political subdivision thereof
relating to drugs.

(20) Related offense as used in para-
graph (h) of this section means:

(i) Any predicate offense charged in a
Federal Racketeer Influenced and Cor-
rupt Organizations Act (RICO) count
for which forfeiture was ordered; or

(ii) An offense committed as part of
the same scheme or design, or pursuant
to the same conspiracy, as was in-
volved in the of